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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

IN RE: NEW YCORK CI TY ASBESTOS LI TI GATI ON

TH S DOCUMENT RELATES TO ALL VEI TZ & LUXENBERG
CASES IN WH CH GEORA A-PACIFIC, LLC, IS A
DEFENDANT.

DEPCSI TI ON OF
STEWART E. HOLM
JUNE 6, 2011
9:33 A M

KI NG & SPALDI NG
1180 PEACHTREE STREET
SUI TE 1600
ATLANTA, GEORG A

Reported By

Jenni fer Ammer man, RPR, CSR-2656
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APPEARANCES

On Behalf of the Plaintiffs:

Witz & Luxenberg, PC

BY: JERRY KRI STAL, ESQ

200 Lake Drive East

Suite 205

Cherry HIl, New Jersey 08002
856- 755-1115

j kristal @weitzlux.com

On Behal f of the Defendant:

Ki ng & Spal di ng

BY: RICHARD A. SCHNEI DER, ESQ
1180 Peachtree Street

Suite 1600

Atlanta, Georgia 30309
404-572- 4889

dschnei der @sl| aw. com

Lynch, Daskal & Emery, LLP
BY: SCOTT EMERY, ESQ

264 West 40th Street

New Yor k, New York 10018
212-302- 3400

emery@ awl ynch. com

Al so Present: John C. Childs, Esq.

Saf aa Sammander, Vi deographer
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I NDE X
W TNESS EXAM NATI ON BY
JOHN E. HOLM MR, KRI STAL:

MR, SCHNEI DER
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Exhibit-1
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Exhi bit-2
Wb Site Document...............c.ciuvion.
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8/ 21/ 2007 Cover Letter &
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Article. .. .. . .

Exhi bit-12

Article. .. ... .

Exhi bit-13

Wb Site Information..................
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THE VI DEO OPERATOR My nane is
Saf aa Sammander of Priority One
Reporting. Today's date is June 6,
2011. The time is approximately 9:33
a.m This deposition is being held
in the office of King & Spal ding,
1180 Peachtree Street, Atlanta,
Ceorgi a.

The caption of the case is In Re:
New York City Asbestos Litigation
filed in the Suprene Court of the
State of New York, County of New
York. The nane of the witness is
Stewart E. Hol m

At this time will the attorneys
identify thenmsel ves for the record
after which our court reporter,
Jennifer Amernman of Priority One
Reporting, will swear in the wtness
and then we can proceed.

MR KRISTAL: Jerry Kristal from
Witz & Luxenberg.

MR, EMERY: Scott Enmery from
Lynch, Daskal & Emery.

MR. SCHNEI DER: Richard
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Schnei der, King & Spalding, for the

def endant Georgi a- Pacific, LLC.

STEWART E. HOLM
havi ng been first duly sworn,

was exam ned and testified as foll ows:

EXAM NATI ON
BY MR KRI STAL:

Q Good norning, M. Holm As you just

heard, ny nanme is Jerry Kristal. How are you?
A Doing quite well. Thank you.
Q | represent a nunber of individuals who

have a variety of asbestos-rel ated diseases
i ncl udi ng mesot hel i oma who have brought |awsuits
and are alleging that their exposure to
Ceorgi a-Paci fic asbestos joint conpound
contributed to the devel opment of their asbestos
di sease.

Do you generally have an under st andi ng
of that?

A Yes, | do.
MR, SCHNEI DER: (bject to the
form

BY MR KRl STAL:
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Q Do you know what mnesot heliom is?

A | do, sir.

Q VWhat is nesothel i oma?

A It's cancer of pleural tissue in the
nmesot hel i al cells.

Q And do you know that it's universally
fatal ?

A Yes, | do.

Q And that its if not exclusive al nost

excl usi ve cause is ashestos exposure?

A | agree with that, yes.

Q Have you ever been deposed before?

A Yes.

Q How many tinmes have you been deposed
bef ore?

A Thr ee.

Q When was the first and when was the
| ast ?

A The first one's easy. It was on
9/ 11/ 2001, and then |I'mnot sure of the other
two tines | was deposed. Maybe eight years ago
and then six years ago.

Q Do you understand you're bei ng deposed
here today as speaki ng on behal f of the

Geor gi a- Paci fi c Conpany?
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A | understand that.

Q Did you testify in the prior
depositions in the sanme capacity?

A Yes, | did.

Q Did those cases involve litigation
agai nst Georgi a-Pacific?

A They di d.

Q What was the substances that were
i nvol ved or the product invol ved?

A The first one was particle board. The
second one was CCA-treated | unber and the third
one was ACQ treated | unber.

Q Now, the CCA treated and the ACQ
treated | unber, those are preservatives, so to
speak, in wood that there were allegations were
causing injuries?

A That's correct.

Q And were you specially enpl oyed as part
of some litigation work for those two products?

A Coul d you define specially enpl oyed?
" mnot quite sure what you nean.

Q kay. We'll get there in a few
m nut es.

A Okay.

Q You had published a few articles on CCA-
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treated and ACQ treated | unber, correct?

A | have.

Q And coaut hors of yours for those
articles were with a consulting firmcalled
Exponent. You're familiar with then?

A I am

Q kay. Did you -- strike that. Did
Ceorgi a-Pacific hire Exponent to do sone
litigation projects on the CCA-treated and ACQ
treated wood?

A Those -- no, | wouldn't define it as
that. Those were product stewardship projects
for those two treated | unber types.

Q VWhat do you nean products --
st ewar dshi p projects?

A W were |ooking at to see -- there is
data gaps in termof specifically with CCA that
we wanted to explore to see if the answers that
were incurred were beyond what the fault
par ameters were being used by regul atory
authorities.

Q Those two articles were used in support
of Georgia-Pacific's litigation position in
those litigations, right?

MR SCHNEIDER I'mgoing to
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Page 10
object to the question and point out,
Jerry, that he is noticed here today,
as you nentioned, as a 30(b)(6) type
Wi t ness, person nost know edgeabl e
under a specific notice that rel ates
to specific articles.

These are background questions it
seens to ne that you're asking. He's
not specifically designated to talk
on these topics on behalf of the
conpany. So | just wanted to put
that objection on the record. W'l
see where this goes and... But this
i s supposed to be under the notice
that you' ve issued in the litigation
for his deposition so..

MR, KRI STAL: Well, you're not
taki ng the position that soneone
who' s desi gnated as nost
know edgeabl e by a defendant in
litigation can't be asked questions
about background worKk.

MR, SCHNEIDER: | think that the
specific rules require that he gives

testinmony on the topics listed in the
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Page 11

noti ce and not a bunch of background
stuff that's outside the topics of
the noti ce.

Having said that, if you're just
exploring his background in a linited
fashion, we'll see how it goes on a
guesti on- by-questi on basi s.

MR, KRI STAL: Can you read back
ny | ast question.

(Record read.)

THE W TNESS: They were used in
support. They were conducted before
any litigation occurred. Like
sai d, they were conducted as a
product stewardship perspective.

BY MR KRI STAL:

Q Well, CCA-treated |unmber had been
banned at the tine that the studies were
conducted, right?

A It -- CCA-treated | umber has not been
banned.

Q VWhat was the particle board litigation
about ?

A It was a -- our particle board was in

a, quote/unquote, "dump" in M ssissipp
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Page 12
and they thought it was sonmehow affecting the
environnental condition in that area

Q Did you hire any outside consultants to
do work on that litigation as you' ve done in
this litigation?

A No.

Q My primary suggestion to you is, and
I'd ask you to try to obey it, is if you don't
under stand what |'m asking you, just don't
answer the question. Let nme know you don't
understand and then it's up to ne to reword the
guestion or withdraw it and ask another question
because it's not helpful to ne if you're
answering questions that you're not
understanding. |s that okay?

A Sur e.

Q Now, you have been at Ceorgia-Pacific
si nce 19927

A It'Il be 19 years this 29th of June.

Q So June 29, 1992, is when you started?

A Sounds about right.

Q And currently your regul ar enpl oyee
title at Georgia-Pacific is director of
t oxi col ogy and cheni cal managenent ?

A It is.
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Page 13

Q How | ong have you been director?

A About a year and a half.

Q Now, in addition to your regular duties
at Ceorgia-Pacific, you' ve also had speci al
enpl oyment duties, have you not?

MR, SCHNEI DER: (bject to the
form

A | -- 1 guess | don't
under st and speci al enpl oynment
duties.

BY MR KRI STAL:

Q Well, there are three | awers here from
Georgi a-Pacific, correct?

A One from Georgi a-Pacific.

Q One in-house lawer. That's

M. Childs --
A That's correct.
Q -- sitting at the end of the table?
A That's correct.

Q And the two other |awers are outside
counsel, so to speak?

A Yes.

Q M. Emery and M. Schneider.

A Um hum  Yes.

Q Are you saying that M. Childs did not
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718-983-1234




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 14
engage you as a special enployee in addition to
your regul ar enployee duties at Georgia-Pacific,
relating to asbestos litigation?

MR, SCHNEI DER: (bject to the
form

A | think I've never
been call ed a special whatever but |
think it could be described in that
way.

MR KRISTAL: Well, let ne mark
as Exhibit 1 -- can we go off the
video record for a second.

THE VI DEO OPERATOR: The tinme is
9:43 a.m CGoing off the video
record.

(Di scussion held off the record.)

(Exhibit 1 was marked for
identification.)

THE VI DEO OPERATOR  Back on the
record. The tine is 9:44 a.m

MR, KRI STAL: |'m handing first
to M. Schneider what |'ve marked as
Exhibit 1 which is an August 22, 2005
letter and the Bates Nunber is NYCALS8

and 9. |'mleaving out all the
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Page 15

prefix zeros.

BY MR, KRI STAL:

Q Do you see that in front of you?

A Yes.

Q And that is a letter that was witten
August 22, 2005, from M. Childs, who's here in
the room to you, is it not?

A Yes, it is.

Q And M. Childs' nane on the upper
right-hand corner lists himas the chief
litigation counsel for Georgia-Pacific, correct?

A | see that, yes.

Q And you were aware that M. Childs had
a few nmonths prior to August of 2005 joined
Ceorgia-Pacific as its first chief litigation
counsel. Are you aware of that?

A | didn't know that, no.

Q Were you aware that M. Childs' role at
Ceorgia-Pacific as chief litigation counsel was
to devel op and design an in-house defense to
asbestos litigation?

MR, SCHNEI DER Object to the
form And also if that requires you
to disclose attorney/client

privil eged comuni cati ons, then
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Page 16
will instruct you not to disclose any
such commruni cati ons.

A | didn't know that was the

pur pose of his enpl oynment.

BY MR KRI STAL:

Q Okay. At some point we'll print this

out but | have sonething on nmy laptop | want to
show you and we'll nmark it as Exhibit 2 in
hyper-space for now |'Il hand it to

M. Schnei der first.

I"mgoing to scroll down. This is an

article entitled "Lawer Plants New Roots at

Georgia-Pacific." It's an article about

M. Childs. If you would take a |l ook. Do you

see that?

A Ckay.

M. SCHNEIDER: 1'mgoing to
object to the question and object to
the exhibit. This is not a topic
listed in the deposition notice, to
tal k about M. Childs' background and
what M. Hol m knows about it. | note
t hat objection but you can answer.

BY MR, KRI STAL:

Q This is an article about M. Holm Do
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Page 17
you see that? I'msorry. You' re M. Holm

A Yeah.

Q M. Childs.

A | know it wasn't nme. Okay. Yes.

Q kay. And you see in the big paragraph
down in the niddle of the page there it says
that M. Childs' joined Georgia-Pacific in April
of '05. Do you see that?

A No.

Q Let me point it out to you.

A Ckay. It says it up here.

Q Ch, okay. So it says up top he joined
in April "05. Now, if you look in the mddle
paragraph M. Childs says...

A Ckay.

Q Can you read what it says --

>

Yes.

Q -- where it says ny role?

A Sure. "My role was to devel op and
design an in-house defense to the asbestos
[itigation."

MR, SCHNEI DER: Let ne just note
this objection for the record.

You' re showi ng hima page on the

conputer which | guess is sonething
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Page 18
you pulled up froma Wb site. Can
you give us the --

MR, KRI STAL: Sure, yeah

MR, SCHNEI DER: -- Wb site
address on the --

MR, KRISTAL: Well, | was gonna
have this printed out at sonme break
and marked as an exhibit --

MR, SCHNEI DER:  Okay.

MR, KRISTAL: -- so you all can
have copies of it, but I'lIl be happy
to tell you where it's from now.
It's an article in sonething called
Cor por at e Counsel

MR, SCHNEIDER: Al right.

MR KRISTAL: It's an ALM Wb
site, law.com The article is from
the Fulton County Daily Report, Apri
23, 2008.

MR, SCHNEI DER:  All right.

You' re gonna print out that page and
mark it at some appropriate point or
e-mail --

MR, KRI STAL: Someone will print

out the --
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Page 19

MR SCHNEIDER If you just -- if
you read that browser address it
probably would be hel pful to us and
we'll have that on the record.

MR KRI STAL: Okay. Well, this
is on a thunb drive.

MR SCHNEIDER Ch, it is. Ckay.

MR KRISTAL: And | tried to get
it printed this nmorning but | was
unsuccessful so..

MR SCHNEI DER: All right.

MR KRISTAL: We'll -- we'll get
it printed.

MR, SCHNEI DER: All right.
Under st ood.

BY MR KRI STAL:

Q Are you telling us that today is the
first time that you' ve heard that M. Childs
role was to devel op and desi gn an in-house
defense to asbestos litigation?

VR, SCHNEI DER Object to the
formof the question, and if the
guestion requires you to revea
attorney/client communications,

i nstruct you not to answer. But if
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Page 20

you have an understandi ng from some
ot her source, you can answer.

A | didn't know that
was the sol e reason he was joining
GP, no.

BY MR, KRI STAL:

Q Wel |, nor does it say that was his sole
reason. But did you have an understandi ng
before reading this article that that was one of
his rol es?

A Yes.

Q Ckay. When did you first have that
under st andi ng?

A When he joi ned the conpany.

Q Now, if you look at Exhibit 2, this is
a letter addressed to you at CGeorgia-Pacific
Corporation sent fromthe sane | ocation, right?

MR, SCHNEIDER: | think that's
Exhibit 1, is it not?

MR, KRISTAL: |'msorry. Exhibit
1. Thank you very nuch.

BY MR. KRI STAL:

Q Do you have Exhibit 1 in front of you?

A | do.

Q This says dear M. Holm Quote, "This
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Page 21
letter confirms that you have been specially
enpl oyed by Georgia-Pacific Corporation, GP, to
perform expert consulting services in connection
wi th pending and anticipated litigation
concerning all eged exposure to asbestos, the
l[itigation," end quote. Do you see that opening
sent ence?

A | do.

Q Ckay. What did you understand
speci al |y enpl oyed by Georgia-Pacific to nean
when you got this letter?

A They have a specific function rel ated
to asbestos research.

Q Well, it doesn't say asbestos research
It says asbestos litigation, right?

A Yes.

Q And the letter goes on and says, "As
GP's litigation consultant, you will continue to
be an agent of GP," end quote. So you were
acting in the capacity as a litigation
consul tant for Georgia-Pacific with respect to
the research that was funded by Georgia-Pacific
and the articles that were published on which
you're going to be speaking today; is that

correct?
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Page 22
A I'd agree with that.
Q The letter continues, quote, "However,
your duties as litigation consultant are
separate and distinct fromyour duties as a
regul ar enpl oyee of Ceorgia-Pacific and your
work will be directed solely by G s in-house

counsel ," end quote. Do you see that sentence?

A | do.

Q Had you ever had any work at
CGeorgia-Pacific in the -- | guess at this point
it was about 15 years you were there -- where
you were being directed solely by
Georgi a-Pacific's in-house counsel who you knew
had a role in the defense of asbestos
litigation?

A Did | have a -- what was it -- the
guesti on agai n?

MR, KRI STAL: Can you read back
t he question, please.

(Record read.)

A No. That was the first

BY MR KRI STAL:
Q The letter continues, quote, "You wll

report directly to G s in-house counsel," end
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Page 23
guote. Had you ever reported directly on any
ot her assignment directly to GP s in-house
[itigation counsel?

A I'd probably say yes.

Q Okay. When was that?

A Well, that was with those three other
deposi tions.

Q So the work that you were doing in
terns of any research on the CCA and ACQ-treated
| unber, you were reporting directly to G*'s
counsel ?

MR, SCHNEI DER: (nhject to the
form

A Yes, | was.

BY MR, KRI STAL:

Q And the sane with the particle board
[itigation?

A Like | said, there wasn't any research
associated with the particle board. It was just
a deposition.

Q Then the letter has a section entitled
purpose. Do you see that?

A Yes.

Q And it says, quote, "You will assist

GP' s in-house counsel in advising GP in
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Page 24
connection with the litigation," end quote. Had

you ever been involved before with asbestos

[itigation?
A No.
Q Fair to say that in your career up

until this point of time you had really had no
specialty in asbestos? |Is that fair to say?

A In asbestos specifically, that's fair
to say.

Q You had done no research in ashestos at
this point in tine, August of 2005, correct?

A That's correct.

Q You had had no publications relating to
asbhestos at that point in tine?

A That's al so correct.

Q You gave no presentations at any
neeti ngs about asbesto0s?

A I'"d agree with that.

Q The purpose section of Exhibit 1, the
August 22, 2005 letter, continues, quote, "Your
work as litigation consultant will involve
per form ng workpl ace sinulation tests and
anal yzing data fromprior tests perforned by

third parties," end quote. Do you see that?

A | do see that.
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Page 25

Q Did you perform any workpl ace
simulation tests fromthe tinme you got this
letter to the present date?

A Yes.

Q What wor kpl ace sinmulation tests did you
per f or n?

A The -- we performed sone workpl ace
simul ation tests with asbestos-containing
material in chanber design and also in the
field.

Q Wel |, what -- what is your
under st andi ng of a workpl ace sinulation test?

A Well, we had -- we were in a warehouse
and we had expert people sanding joint conpound
as well as non-expert people sanding joint
conmpound and we took industrial hygiene
measur ement s.

Q And we'll talk about that inalittle

while. D dthat work result in any publication?

A | don't -- yes, it has.

Q VWhat publication was that?

A Can| -- thisis --

Q Anyt hing you need to refer to --

A Okay.

Q -- at any tine, just let ne know --
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Page 26

A Al right.

Q -- or just feel free to go ahead and
refer to it.

A Okay.

Q Just when you're referring to, if you
woul d identify what you're referring to

A Al right. Al right. The first one
is titled Factors Influencing Dust Exposure:
Fini shing Activities in Drywall Construction

Q Can you tell nme who the lead author is
and the year?

A Yeah. |It's Catherine Simons and the
year is 2011.

Q That's the Environ work?

A That's correct.

Q Ckay. Any other publications from what

you just said in ternms of workplace simulation

tests?

A Oh... No.

Q Now, Environ -- we're gonna get to
probably | ater today or some other day -- was a

consul ting conpany that was hired by
Ceorgia-Pacific to be involved in this
litigation project, correct?

A That's correct.
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Q And that study, if I'mrecalling
correctly, didn't use asbestos-containing joint
conpound, did it?

A No, it did not.

Q So the workplace simulation -- strike
that. Did any of the workplace sinulation tests
as you have defined it in terms of your work on
this litigation project, did that involve
asbestos joint conpound or joint conpound
wi t hout asbest os?

MR, SCHNEI DER: (nhject to the
form You can answer.

A This publication

was on non-asbest os-containing joint
compound.

BY MR KRI STAL:

Q Okay. And |I'm asking you if there was
any work that falls in the category of what
we' re di scussing, workplace simulation tests,

i nvol ved asbestos joint conpound.

A Yes.
Q Did that result in a publication?
A It resulted -- it's -- it's a

manuscript that's been accepted but it's not

been published at this point.

Priority-One Court Reporting Services Inc. — A Veritext Company
718-983-1234




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q And where has it been accepted? Let
guess. I nhal ation Toxi col ogy?
A No.
MR, SCHNEI DER: (bject to the
form

A | don't have the -- we publish
inalot of different journals so
don't recall the exact name of that
journal right now

BY MR KRl STAL:

Q Who was the | ead author?

A Pat Sheehan

Q So that's an Exponent study --

A. That's correct.
Q -- is that fair to say?
A Unhum He was the | ead author.

O

Just for Jennifer's purpose, if you
could just give us yeses and nos.
A Sur e.

Q We all understood what you neant --

A Yeah.

Q -- but she has to actually --
A | under st and.

Q -- wite it down.

A Um hum  Yes.

Page

28
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Q Any ot her publication arising out of
any workplace simulation tests wi th asbestos
joint compound, other than the nanuscript whose
| ead author is Sheehan, that is not out yet?

A No.

Q Was the joint conpound used that is
bei ng reported on, on the yet-to-be-published
Sheehan article, old original asbestos joint
conpound or recreated joint conpound?

A Recreated joi nt conpound.

Q Did you do any workpl ace sinmulation
tests for this litigation project that involved
original Georgia-Pacific asbestos joint
conpound?

A Not wor kpl ace sirul ati on per se, no.

Q VWhat kind of tests did you do?

A We did sone sized distribution studies
conparing historic joint conpound to recreated
j oi nt conpound.

Q And when you say size and distribution
studi es, were you |l ooking at old Georgia-Pacific
asbestos joint conpound that had been applied
and sanded and then | ooked at the sanded
material to ook at the size and distribution?

A Yes.
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Q When -- strike that. How many such
studi es were there that involved old

CGeorgi a-Paci fi ¢ asbestos joint conpound?

A One.
Q Has that resulted in a publication?
A No.

Q Way not ?
A It's -- it's been submtted and we have
conmments back but it hasn't been accepted or

published at this point in tine.

Q So it's a manuscript that's been
pr epar ed?
A That's correct.

Q Who was the | ead author on that?

A Wayne Ber man

Q Wayne Berman? |s that the article that
you referenced in the 2008 recreation article as

havi ng been in preparation as of 2008?

A | believe so.
Q So this article that you actually gave
atitle toin the 2008 paper still has not been

publ i shed yet?
A That's correct.
Q Any other tests on Georgia-Pacific

asbestos joint conpound?
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MR, SCHNEI DER Object to the
form

BY MR. KRI STAL:

Q Let me rephrase it.

A Yeah.

Q Did you perform any other what you
woul d consi der workpl ace sinulation tests or
tests such as the one involving the size and
di stribution study involving old Georgia-Pacific
asbestos joint conpound?

A That woul d be all.

Q What workpl ace sinulation tests in the
field did you do pursuant to this litigation
research?

A Pursuant to what litigation research?

Q The litigation research that is

referenced in the August 22, 2005 letter

Exhibit 1.
A | hadn't done any before that tine.
Q No, no. |'mtalking about pursuant to

your assignnent in August 22, 2005.

A Can you reask the question?

Q kay. When | asked you what workpl ace
simulation tests, | believe you divided your

answer into two things, chanber design studies
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and studies in the field. D d you say that?

A Well, there is one other

Q First of all, did you say chanber
design studies and studies in the field?

A Well, | inferred there was nore than
that, but that could have been the only thing
sai d.

Q When you use the word field in response
to ny question about workplace sinulation tests,
what are you tal ki ng about?

A The field tests were in the warehouse
and there was a pol yethyl ene chanber, if you
will, and the studies were conducted in that
| ocation. That's the field.

Q Ckay. So you weren't actually in the
field. You were in sonebody's |ab sonewhere.

A No. We were in a warehouse.

Q You were in a warehouse sonewhere and
you set up a test chanber --

A Yes.

Q -- and you did sone studies.

A We did sonme industrial hygiene
nmeasurenents -- sone sandi ng and then industria
hygi ene nmeasurenents, yes.

Q And that's what you were tal ki ng about
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in terms of the Sheehan nmanuscript?

A No.

Q No. What is that?

A VWhat is what?

Q I"mtrying to find out what you're
tal ki ng about in terms of what the study in this
war ehouse was.

A The war ehouse was The Factors
I nfl uenci ng Dust Exposure: Finishing Activities
In Drywal | Construction.

Q That's the Simobns study.

A That's correct.

Q Ckay. Were there ever any field
studi es involving asbestos joint conpound ot her
than the Sheehan manuscript that's been accepted
and hasn't been published?

A The Sheehan manuscript wasn't in the
field.

Q kay. \What was that?

A That was data fromthe chanber.

Q VWhat's the difference between the

chanber and the field?

A The field was a chanmber that was in a
war ehouse
Q Ri ght .
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A The Sheehan paper was a chanber that
was specifically designed to | ook at joint
conpound and asbestos fibers. They're two
di f ferent chanbers.

Q Okay. And where was the chanber that
was especially designed to | ook at asbestos
fi bers housed?

A Qutside of Cakland. | can't recall the
exact town.

Q In a warehouse?

A Yes.

Q So these are both chanbers in
war ehouses, is that fair to say?

A That's fair to say.

Q Ckay. Who specially designed the
chanmber that resulted in the Sheehan paper
that's been accepted but not published yet on
asbestos joi nt conpound?

A Oh, it was a conbination of people but
mai nly nyself and Pat Sheehan, Greg Brorby and
Wayne Ber man.

Q kay. Now, Pat Sheehan and Greg Brorhby
are both with Exponent, right?

A They are.

Q And Wayne Bernman has his own consulting
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conmpany, correct?
A He does.
Q He was subcontracted by Exponent
pursuant to Exponent's contract with

Ceorgia-Pacific for this litigation research

right?
A I'd agree with that.
Q I's Berman a coaut hor on the Exponent

manuscript that's been accepted but hasn't been
publ i shed yet, the one that Sheehan is the |ead
aut hor on?
MR, SCHNEI DER: (nhject to the
form

A |"'mpretty sure he is,
yes.

BY MR KRI STAL:

Q Are you?

A Yes.

Q And you were al so a coaut hor on the
study that has been in preparati on where Berman
is the | ead author, since 2008, right?

A That's correct.

Q Are there any ot her studies that were
performed that fall in the category of workpl ace

simulation tests that are nentioned in the
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August 22, 2005 letter?
A No.
Q Did you anal yze data fromprior tests
performed by third parties as the letter
i ndi cates you'd be involved in? It's the |ast

sentence of the purpose section

A Inthe re --

Q It was the | ast sentence --

A -- that was witten --

Q -- in the purpose section. Let ne
re-read it. It says, "Your work as litigation
consultant will involve perform ng workpl ace

simul ati on tests and anal yzing data from prior

tests perfornmed by third parties.”

A Yes.
Q So you were involved in that.
A I was.

Q kay. Gve ne the list of third-party
data that you were involved in anal yzing
pursuant to this litigation research assignment.

MR SCHNEI DER: That's referenced
in Exhibit 1.

MR, KRI STAL: Excuse ne?

MR SCHNEI DER: That's referenced

in Exhibit 1.
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MR KRISTAL: Well -- or any
ot her one.
A How | woul d define that is
that's data that's in the literature on
analyzing data in ternms of industrial hygiene
i nformation.
BY MR, KRI STAL:
Q Right. So tell me which ones you
anal yzed.
A Verma, M ddl eton, Fishbein --
Q We have sonebody who needs to wite
down. Verma and M ddl et on.

A. Um hum

O

Ckay. Fi shbein.

>

Yeah.

Q Anybody el se?

A Yeah. There's a couple others. |
could probably refer to that if you don't --

Q Anyt hing -- again, you don't have to

ask.

A Okay.

Q Just go to it and just tell us what
you're referring when you do it. |Is that okay?

A Sure. Rhodes and Engel s and Rohl, et
al .
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Q R-o0-h-1, Rohl?

A That's correct.

Q Are there any other third-party tests
t hat had been performed whose data you' ve
anal yzed pursuant to this assignnment?

A No.

Q Did anyone other than yourself assi st
in the analysis of this third-party data?

A Yes.

Q Who was that?

A Well, that would be the teamthat was
aut hors on the paper so that would include, you
know, Brorby, Sheehan, Bernan, Jessica G eene
and nysel f.

Q So this is an Exponent group and
your sel f?

A O her than Wayne Bernan, right.

Q Well, he was subcontracted --

A Sur e.

Q -- by Exponent for this project, right?
A That's correct.

Q And what publication are you referring
to now?
A This is -- the one | was | ooking at

here is the Recreation of Historical
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Chrysoti |l e-Contai ni ng Joi nt Compounds.

Q So the 2008 article?

A The 200 -- yeah, it's from 2008

Q Tell me exactly what you're | ooking at
in front of you there

A It's a 2008 article fromInhal ation
Toxi col ogy entitled Recreation of Historica
Chrysotil e- Contai ni ng Joi nt Conpounds.

Q And that's the one where Brorby is the
| ead aut hor?

A That's correct.

Q And that's the one that references the
Ber man paper that has not yet published as
havi ng been in preparation at that point in
tinme?

A Yes.

Q O her than the anal yses of the
third-party data that's contained in that
article, were you involved in anal yzi ng any
other third-party data pursuant to this
[itigation research assignment?

A No.

Q Did you -- well, strike that. W'l
cone back to that. Referring again to Exhibit

1, there's a section called work product. Do
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you see that?

A | do.

Q It says, "In connection with your work
you may be asked to prepare a detailed witten
report setting forth your findings as well as
the basis for any concl usions you have reached
in the course of your work on this matter," end
guote. Were you asked to do that?

A | did [sic].

Q And how nany detailed witten reports
setting forth your findings have you prepared?

A Two to four. |I'mnot sure of the exact
anmount .

Q Were there any ot her authors of these
reports other than yourself?

A VWell, there -- the ones I"'mreferring
to are internal reports. They would contain
i nformation from--

MR, SCHNEI DER: Let ne -- let ne
stop you and instruct you that to the
extent you are discussing interna
reports that you subnmitted to counse
or that related to your work with
counsel, | instruct you not to

descri be the contents of the

Priority-One Court Reporting Services Inc. — A Veritext Company
718-983-1234




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 41

docunment. You can note that you had
them when you created them but don't
descri be the contents of themas we
claimprivilege or work product with
respect to the content of any such
materi al s.

THE W TNESS: Ckay.

BY MR KRI STAL:

Q My question was were there any other
authors -- strike that. Let's nove back. |
appreciate the reports we're tal king about now
were internal Georgia-Pacific reports. Is that
correct?

A That's correct.

Q They were not submitted or prepared for
publicati on purposes, correct?

A Not with what I'mreferring to, no.

Q Okay. And what |'m asking you nowis
were there any other authors of these internal
reports other than yourself?

A No, there were not.

Q Did you share any drafts of the
internal reports with any of the consultants
that had been hired for this litigation research

proj ect?
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A No.

Q Did you share themw th anyone el se --
strike that. |'massunmi ng these reports went to
M. Childs?

A Yes, they did.
Q Did you share any drafts of the reports
before you submitted themto M. Childs to --

wi th anyone?

A No.
MR, KRISTAL: |'d request al
t hese reports. | understand your
posi tion.

MR SCHNEI DER:  And -- but
anything that we've located in our
files that, you know, we collected
before April 2011 should be on the
l og so...

MR, KRI STAL: Okay. |I'mjust --
as we go along, I'mgoing to be
maki ng requests and you can state
what ever your position is and we nove
on to the next question.

BY MR, KRI STAL:
Q The work product section of the August

22, 2005 letter continues, quote, "All notes,
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nmenor anda, reports and ot her docunments generated
by you should be clearly marked as follows:" In
all capital letters "privileged and
confidential. Prepared at direction of counse
in anticipation of litigation. You agree not to
prepare any written report unless you are
specifically requested to do so by GP's in-house

counsel ," end quote. Did you follow the first
direction there in ternms of narking all notes,
menor andum that you had with those narki ngs?

A Yes, | did.

Q And did you follow the second
direction, not to prepare any witten reports
unl ess specifically requested to do so by G*s
i n-house counsel ?

A That is correct.

Q Was it your understanding that reports
were to be generated at certain tine frames or
did you literally specifically wait for a
request to wite a report?

A It was basically a request for a
report.

Q And the two to four reports that you

referenced earlier were ones that you prepared

in response to that specific request by counsel ?
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A That's correct.

Q Under the section of the August 22,
2005 letter that says docunments, it says, quote,
"Al'l docunents including work papers produced or
obt ai ned by you during this engagenent shall be
the sole property of GP and upon its request
shall be turned over to GP who shall be entitled
to deal with such docunents as it deens
appropriate. You agree not to photocopy,
reproduce or create digital inmages of any such
docunents wi t hout the expressed perm ssion of
GP." Did you follow those instructions?

A | did.

Q Woul d you agree this was a top secret
proj ect?

MR, SCHNEI DER: (bject to the
form

A No, | wouldn't agree with
t hat .

BY MR, KRI STAL:

Q kay. Let's look at the next page.
Under confidentiality the letter says, quote,
"You agree to naintain the confidentiality of
all notes, nmenoranda, reports, results,

opi ni ons, theories, conclusions, statenents,

Priority-One Court Reporting Services Inc. — A Veritext Company
718-983-1234




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 45
docunents and ot her infornmation generated by you
in connection with your work; collectively, the
confidential information," end quote. So
anyt hi ng and everything that you did on this
project you had to keep confidential, correct?

A That's correct.

Q And is confidential different in your
m nd than secret?

A No.

Q It says, quote, "The confidential
information shall be held in the strictest
confidence and shall not be reproduced,

di scl osed or divulged directly or indirectly to
any third party or otherw se used in any nanner
not within the contenplation of this engagenent
wi t hout the expressed perm ssion of GP," end
guote. So the -- do you see that?

A Yes, | do.

Q And did you do that?

A Yes, | did.

Q So isn't this a secret project?

MR, SCHNEI DER Object to the
form

A The information

derived fromthe project was secret
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but people certainly knew that | was
doing it.

BY MR. KRI STAL:

Q Oh, okay. So the fact of the project
was known but the information generated fromthe
proj ect was secret.

A That is correct.

MR, SCHNEI DER: (nhject to the
form

BY MR KRl STAL:

Q It goes on, quote, "Further" -- well,
strike that. Wen it says here that you are not
to reproduce, disclose, et cetera, in any manner

not within the contenplation of this

agreenent -- do you see that?
A Um hum
Q Is that a yes?

A Yes. Sorry.

Q -- what did you understand the within
the contenpl ation of this engagenent to nean?

A As part of the litigation within the
context of this letter.

Q The letter continues, quote, "Further
you may not disclose the confidential

information to any GP enpl oyee except GP's
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i n-house counsel without the expressed
perm ssion of GP." Do you see that?
A | do.
Q So other than Ceorgia-Pacific's chief
litigation counsel, you were prohibited from
sharing any of the information fromthis project

with any other Ceorgia-Pacific enpl oyee as well,

right?
MR, SCHNEI DER: (nhject to the
form
A I'd agree with that
st at erment .

BY MR, KRI STAL:

Q Did you maintain that confidence?

A Yes.

Q The letter continues, quote, "You agree
to store all confidential information in a
separate file away from ot her docunments and
records you keep in connection with your regular
duties as a GP enployee," end quote. Do you see
t hat ?

A | do.

Q Did you do that?

A I did.

Q Can you tell me the volume of the
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information that you maintained in separate
files fromother documents that you maintain in
your regular duties as a GP enpl oyee?

A It's difficult to tell since nost of
it's electronic. So paper copies, there's
probably four to eight file cabinet -- cabinets
and as part of electronic files, it's -- there's
a lot of information there.

Q Do you -- in terns of the electronic
i nfornati on that you're tal king about, is that
mai nt ai ned on a separate conputer or a separate
hard drive segregated fromyour infornmation on
conputer pursuant to your regular duties at
Georgi a-Paci fic?

A No.

Q So what ever conputer you have, the
information for this particular project is
stored on that computer?

A Yes.

Q The file cabinets that you're talking
about with hard copies, are these four-drawer
file cabinets, six drawer? How tall are they?

A Well, they're -- there's boxes around
ny office and there's file cabinets so they're

in-- they're in a separate office fromny
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regul ar office so there are different shapes and
forms. Like | said, | -- there'd probably be
about six file cabinets full.

Q Who has access to that separate office
ot her than yoursel f?

A No one.

Q The next section of the letter is
entitled conflicts of interest; no prior
know edge. Do you see that section?

A | do.

Q Now, conflicts of interest are
i nportant to disclose, are they not?

MR, SCHNEI DER: (nhject to the
form

A Yes.

BY MR KRI STAL:

Q And you're required under the ternms of
this letter to actually confirmw th your own
enpl oyee -- your own enpl oyer who you have been
enpl oyed with for 15 years that you didn't have
any conflict of interest with this [itigation
research project, right?

A That's correct.

Q And it says here, quote, "By signing

this letter, you confirmthe following: One, you
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are not aware of any actual or potential
conflicts of interest which nay conprom se your
work on this matter. Two, you have had no prior
i nvol venent in any asbestos related natter
during your enploynment at GP;, and, three, you have
no know edge of any work perforned by any ot her
GP enpl oyee in connection with any asbestos-

related matter," end quote. Do you see that?

A | do.

Q Did you think that was odd?

A No.

Q You didn't think it was odd that you
were getting a letter that you had to confirm
that you had no conflicts of interest with an
assi gnment you were being given?

A | hadn't thought about it at that point
as bei ng odd, no.

Q Did you ask anybody why it was you had
to confirmthat you had no prior involvenent in
any asbestos-related matter during your
enpl oyment at GP?

A | didn't.

Q Did you ask anyone why you had to
confirmthat you had no know edge of any work

performed by any other GP enpl oyee in connection
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with any asbestos-related natter?

A | didn't ask that question either, no.

Q In your enploynment at GP with respect
to your regular duties up through the tine you
received this letter, did you have any work at
all related to asbestos litigation?

A No.

MR, SCHNEI DER: (nhject to the
form

A No, | didn't.

BY MR KRI STAL:

Q You had no prior involvenent in
asbestos litigation before you got this letter?

MR, SCHNEI DER: (nhject to the
form

A No.

BY MR, KRI STAL:

Q And did you have any know edge of any
wor k performed by any other Ceorgia-Pacific
enpl oyee in connection with any asbestos rel ated
matter before you got this letter?

A Any work or... | --

Q The letter says you had to confirm
that, quote, "You had no know edge of any work

performed by any other GP enpl oyee in connection
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with any asbestos-related matter," end quote.
And |' m asking you if you had any know edge of
any work perforned by any other GP enpl oyee in
connection with any asbestos-rel ated matter
before you got this letter

A I knew the | awers were engaged in
litigation. That's -- | did know that, yes.

Q Had you ever spoken to the | awyers
about the litigation -- about asbestos
litigation before this letter?

A No.

Q Is it fair to say that this letter did
not arrive on your desk out of the blue?

MR, SCHNEI DER: (nhject to the
form

A Well, the letter actually did,
yes.

BY MR, KRI STAL:

Q Wl l, were you aware prior to opening
t he envel ope and | ayi ng your eyes on the letter
t hat you were being considered for this
[itigation research project?

A | did know that.

Q kay. And how did you know t hat ?

A | had spoken with John Childs.
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Q VWhen prior to receiving the August 2005
letter had you first spoken to M. Childs about
t hi s assi gnment ?

A | don't recall at this date.

Q | mean the day before, a couple of
nont hs bef ore?

A | really don't renenber.

Q Do you have any notes that would
reflect that?

A Pr obabl y not.

Q Wel |, are you saying you had a --
strike that.

How many neetings did you have with
M. Childs before you received this letter in
August of 2005?

A | don't recall at this point.

Q VWhen you had your neetings with
M. Childs, was it in person?

A Yes.

Q Were there ever any meetings you had
with himbefore August 2005 that were not in
person?

MR, SCHNEI DER: (bject to the
form

BY MR KRl STAL:
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Q About this project.

A There coul d have been. On the phone
you nean or...

Q Yeah. Tel econference, phone
conf erence.

A | just don't renmenber what formthe
neetings were or how many there were.

Q Who ot her than you and M. Childs were
at any of these neetings before you got the
August 2005 letter?

A There was -- probably Mary MLenore was
probably there, a possibility that Joel Mercer
was there.

Q Anyone el se?

A Ken Khoury.

Q Ken Khoury?

A Um hum

Q Can you spell that?

A K-h-o0-u-r-y. And then there was |
thi nk one neeting with sonme senior people, ny
CEO and COO, CFO

Q And who were they at the tinme? Wwo was
t he CEO?

A Now |I'm going to forget his nane.

Q You're fired.
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A He was ny CEO Well, ny COO was Lee
Thomas. CFO | can't renmenber his nane either.
Pete Correll was my CEO at the tine.

Q Pete Correll?

A Yeah.

Q Were all of the people you nentioned,
Ms. McLenore, M. Mercer, M. Khoury, the CEQ
the COO and the CFO all present at at |east one
neeting prior to August 25, 2005, with you and
M. Childs?

A Yes.

Q Now, Ms. McLenore, M. Mercer and M.
Khoury, are they in the Georgia-Pacific

litigation departnment?

A Well, they either are or were.

Q Right. 1'mtalking about at the
tinme --

A Yes.

Q -- before you received this letter.

A Yes.

Q Are they all |awers?

A Yes.

Q Were they all working on asbestos
[itigation defense at that tinme?

A Yes.
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Q Were there any | awers present at any
of the neetings you had before you got the
August 2005 letter that were -- such as M.
Schnei der or M. Emery here who were outside
| awyers retai ned by Georgia-Pacific to work on
asbestos litigation?

A | don't recall ever having there be
out si de counsel before that point in tine.

Q Now, did you -- well, strike that. Are
you saying at these neetings before August 2005
you took no notes?

A I -- | had a couple of presentations.

Q When you say you had, did you nean you
presented or sonebody el se presented and you had
a copy of their presentation or perhaps both?

A | assenbled my own presentation and
presented it.

Q Li ke a Power Point or a PowerPoint. Not
i ke a Power Poi nt.

A Yes.

Q How many Power Poi nt presentations in
terns of different PowerPoint presentations did
you assenble to present to this group?

A Well, it was, you know, different

groups at different tines but they all included
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t hose people. Three, | suppose.

Q Can you describe the three different
presentations in terns of subject matter?

MR, SCHNEIDER: 1'mgoing to
instruct you, M. Holm not to revea
the content of any such presentation
because we have nade cl ai ns of
attorney/client privilege and work
product that the conpany has so you
are not to reveal the content. If
are able to describe the genera
subj ect matter w thout revealing the
content of the presentation, you can
do that.

A Ckay. They were on asbestos

t oxi col ogy and i ndustrial hygiene
neasur enent s.

BY MR KRl STAL:

Q Are you saying that all three
presentations were on asbestos toxicol ogy and
i ndustrial hygi ene neasurenents or there was one
presentation on asbestos toxicology and a
separate presentation on industrial hygiene
nmeasur enment s?

A They wer e conbi ned.

Page 57
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Q So all three presentations conbined
bot h asbestos toxicology and industrial hygiene

measur enent s?

A In some formor other, right.
Q kay.
A Ri ght .

Q Okay. Who did you consult with to
generate these PowerPoi nt presentations?

A At that point in time, no one.

Q How | ong had you taken to do research
on these subjects in order to devel op your
Power Poi nt presentation?

A Probably | ooked into it fromsix nonths
to a year.

Q What | ed you six nonths to a year
prior to receiving this August 2005 letter to
start preparing these asbestos toxicol ogy and
i ndustrial hygi ene measurenent Power Poi nts?

MR, SCHNEI DER: (bject to the
form

A | was asked if there was a
way | could exanmine if our product was
causi ng di sease.

BY MR, KRI STAL:

Q When you say our product, you're
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tal ki ng about asbestos joint compound that had
previ ously been manufactured and sold by
CGeorgi a-Paci fic?

A That's what |'mtal ki ng about, vyes.

Q And you know t hat had been banned as of
January 1978 by the Consumer Product Safety
Conmi ssi on, correct?

A | do understand that.

Q So your assignnment six nonths to a year
bef ore you got the August 2005 letter was to try
to look at ways to |ook at the health and safety
i mplications of exposure to the asbestos joint
conpound that hadn't been around for 30 years or
so, right?

MR, SCHNEIDER: |I'mgoing to
object to the question and instruct,
M. Holm that you should not revea
the content of any attorney/client
conmuni cati on or request by counse
directed to you related to the
l[itigation. And if you can describe
your activity w thout doing so then
et us know, but if you can't, also
[ et us know that.

THE WTNESS: It was al
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attorney/client privileged.

MR SCHNEI DER:  Then | woul d
i nstruct you not to answer that
guesti on.

THE W TNESS: Ckay.

BY MR, KRI STAL:

Q Tell me the process where you by --
wher eby you learned information as to whether or
not the Georgia-Pacific asbestos joint conpound
was causi ng di sease.

MR, SCHNEIDER: 1'mgoing to
instruct M. Hol mnot to answer that
guesti on which inquires into what
activities he pursued in order to
explore litigation defense matters.

BY MR KRI STAL:

Q Just so you understand -- | inmgine
you've been told this but again that | guess
woul d be privileged as well or there would be a
claimof privilege, let's put it that way. |If

M. Schnei der makes the kind of objection he

just nmade, |I'mgoing to go on to anot her
guestion --

A Okay.

Q -- because | assune when he instructs
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you not to answer you're going to follow his
instruction. |Is that fair to say? So | don't
have to keep asking you are you going to foll ow
hi s instruction.

A That's fair to say.
Q Okay.

MR, SCHNEIDER: As a --

MR KRISTAL: |s that okay in
terns of preserving --

MR, SCHNEI DER: That's -- yes --

MR, KRISTAL: ~-- privilege and
teeing up the issue because otherw se
we have to ask these kind of silly
guesti ons.

MR, SCHNEIDER: | totally agree.
VWhenever | give the instruction, he
is going to followit. W don't have
to go through that, No. 1.

MR, KRI STAL: Fair enough

MR, SCHNEIDER: No. 2, to
facilitate this |I'm not
instructing -- I'mnot instructing
himto give absolutely no details
about the work that he did. [If he

| ooked at -- if he went -- he can
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descri be very generally --

MR KRI STAL: That's fine.

MR, SCHNEI DER: -- without the
specifics --

MR KRISTAL: Right. Okay.

MR SCHNEIDER -- then let's see
if we can do that.

MR, KRI STAL: Then let's back up

BY MR KRI STAL:

Q Could you tell us very generally what
you actually did in order to famliarize
yourself with asbestos toxicology to prepare the
Power Poi nts that you did prior to the August
2005 letter?

A | reviewed scientific literature that's
avai |l abl e in journals.

Q Anyt hi ng el se?

A No.

Q Were any -- strike that. Was any

scientific literature provided to you by

anybody?
A Yes.
Q Could you tell ne a list of people or

entities that provided you with scientific

literature pursuant to this PowerPoint
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devel opnent ?

A Yeah. | can tell you the group.
Q kay.
A It was Spriggs & Hollingsworth.

Q Anybody el se?

A Not at that time, no.

Q kay. So when you say not at that
time, what I'mreferencing now, the tine frane
is the six nonths to a year prior to August 2005
where you were working on the devel opnent of
t hese PowerPoints. That's what |'mtalking
about .

A Ckay. Then no.

Q Ckay. So other than Spriggs &

Hol I'i ngsworth, during that period of time nobody
el se provided you with any literature.

A Ri ght .

Q Did you go down to Spriggs &

Hol i ngsworth in DC?

A No. They -- | did at one point but it
was after 2005 --

Q Okay.

A -- around that time --

Q We nmay tal k about that later.

A It might have been around that tine
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frame.

Q Tell me what you physically did at
Spriggs & Hollingsworth when you went there to
DC

A | talked to them about the pros and
cons --

MR, SCHNEIDER: M. Holm 1'd
i nstruct you that discussions that
you had wi th counsel and the content
of those discussions are protected by
the attorney/client privilege. You
can describe your activities very
generally. As you have said, you've
| ooked at literature. But in terns
of what your discussions were --

THE WTNESS: Right.

MR, SCHNEIDER: -- with the
conpany then | instruct you not to
provi de those details. W' ve clained
a privilege, work product wth
respect to that.

THE WTNESS: Sure. Sure. | had
a discussion with them about the
l[iterature |I had reviewed

BY MR KRl STAL:
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Q So if I'munderstanding the process,
you did sonme research on your own, | ooked at
some literature and then arranged to neet with
themto discuss the literature you had obtai ned
your sel f?

A Well, it was a conbination. It was
literature that | obtained nyself and literature
that was in specific binders that was supplied
by Spriggs & Hollingsworth.

Q And | assune the materials that you
found yourself as well as the Spriggs &

Hol I i ngsworth binders that were provided to you
are sonewhere in those file cabinets?

A Yes. Either in the file cabinets or on
ny conputer.

MR, KRI STAL: W' d request that
information as well.

BY MR, KRI STAL:

Q Were the binders broken down by

categories of articles?

A Yes, they were.
Q How many bi nders were there?
A Seven or eight.

Q VWhat were the categories?

A | don't recall the nanmes of all the
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Q ' massunming the binders have on thema
title with the categories that would be in
t here?

A Yes, they do.

MR SCHNEI DER:  And | woul d not e,
Jerry, that you just said you
requested the binders of articles
shared between counsel and M. Holm
and just for the record, that would be
classic work product information and
we woul d object to that request but
just for -- to note on the record.

MR, KRISTAL: And just so the
record's clear, this at least in ny
mnd is not the formfor us to be
debating the privil ege issue.
Qoviously it's going to be briefed
and is being briefed and is going to
be deci ded so ny lack of response to
your classic attorney/client
privilege statement is certainly not
to be viewed by anyone as any sort of
agr eement .

MR. SCHNEI DER:  Under st ood.

Page 66
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BY MR. KRI STAL:
Q Prior to your reading the asbestos
toxi col ogy articles that you've read involved in
t hi s Power Poi nt presentation devel oprment
project, had you read asbestos literature
bef ore?
A Yes.
Q When and what was the circunstance that

led you to read to asbestos literature prior to

t hat ?
A It was a minor anpbunt and just
i nterest.
Q So on occasion if you happened to | ook

at an article, you would take a look at it but
it was not with any sort of project in mnd?

A That's correct.

Q Now, how | ong ago were you tal king
about in terns of readi ng whatever asbestos
l[iterature you read prior to this project?

A Oh, there might be an article or two
once every other year.

Q How di d you physically go about | ooking
for articles? Were did you start?

A Augned and just general searches,

Coogl e, et cetera.
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Q Did you have anyone assisting you?

A No.

Q What percent of your time prior to
receiving the August 2005 letter was devoted to
the project we're tal king about?

A Oh, maybe 10, 15 percent.

Q When you visited Spriggs &

Hol I i ngsworth did you have any understandi ng as
to whet her they played any role in terns of
CGeorgi a-Pacific asbhestos litigation defense?

A Yes.

Q What was your under st andi ng?

A They were serving as outside counsel on
asbestos litigation.

Q What | awyers from Spriggs &

Hol lingsworth -- well, strike that. I'm
assum ng there were | awers at this neeting?

A Yes.

Q VWi ch | awyers were there?

A | don't recall. There was two | awers

there and | don't renmenber their nanes.

Q Bruce Berger?
A Bruce was one.
Q Kate Latimer?
A No.
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Q Was Joe Hollingsworth there?

A Not at that neeting.

Q You had been at other neetings at
Spriggs & Hollingsworth where he was there?

A I've net Joe. Not specifically in a
neeting.

Q Di d you share the Power Poi nt
presentations with anyone before you presented
at these neetings that were attended by the
i n-house counsel and the CEQ, the COO and the
CFO?

MR, SCHNEI DER: (nhject to the
form

A No.

BY MR, KRI STAL:

Q VWhat was your understanding as to why
you were preparing these Power Points?

MR, SCHNEIDER: M. Holm to the
extent that you received that
under st andi ng t hrough communi cati ons
with counsel, | instruct you not to
reveal those communications. To the
extent that you can describe your
under st andi ng separate and apart from

your comuni cations with counsel, you
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can answer the question.

THE WTNESS: It was directly
related to counsel's request.

MR, SCHNEI DER:  Then | instruct
you not to answer.

BY MR, KRI STAL:

Q Exhibit 1, the letter ends by saying in
the conflict of interest section, quote, "In
addition, you agree that you will not consult
with or testify for any opposing party on this
or any other matter during the course of the
litigation unless required to do so by subpoena
and/or valid and enforceable court order," end
guote. And you agreed to do that, did you not?

A | did agree.

Q And you signed down at the bottom
That's your signature there agreeing that you
were going to abide by the terms of the letter?

A That's my signature, yes.

Q Now, you woul d agree that this whole
project that you had now been specially enployed
by Georgia-Pacific to undertake was for
[itigation-driven research, correct?

MR, SCHNEI DER: (bject to the

form
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A Yes.

BY MR KRI STAL:

Q Di d you assenbl e an in-house team of
any sort to assist you in this project?

A No. | was the only in-house scientist
t hat was invol ved.

Q Did the project have any sort of
m ssion statement?

A No.

Q Was your first assignnent to assenble a
t eam of outside consultants?

A No, it wasn't.

Q What was your first assignnment?

A It was basically to continue to | ook at
the scientific literature in a nore rigorous
fashi on and make sone concl usions on the
activities that woul d be proposed goi ng forward.

Q Did you prepare a proposal as to what
activities you thought shoul d be undertaken

pursuant to this litigation-driven research?

A | did.
Q Did anyone assist you in that proposal ?
A No.

Q Was there any part of the proposal that

di scussed public disclosure of the results of
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the studi es that you were proposing?

A Can you ask that one nore tinme?

Q Sure. 1'munderstanding you -- strike
that. Did you prepare a witten proposal in
ternms of outlining what you thought the
litigation-driven research projects noving
forward should be?

MR, SCHNEI DER: (nhject to the
form

A Yes, | did.

BY MR KRI STAL:

Q Did that include any sort of proposa
with respect to publication of the results of
any of the studies?

MR, SCHNEIDER: M. Holm | would
i nstruct you that commruni cations
bet ween you and counsel concer ning
work to be done in connection with
l[itigation is protected by the
attorney/client privilege and the
wor k product privilege that the
conpany has so claimed. | instruct
you not to reveal the details of that
activity; however, you can answer the

qguestion of whether any of the work
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that you did, it was contenpl ated
that it would be published.

MR KRISTAL: Well, that's not
quite what | was asking so let ne
make sure..

THE W TNESS: Ckay.

BY MR, KRI STAL:

Q In your proposal were you suggesting
that CGeorgia-Pacific conmit to the publication
of the results of this litigation research
regardl ess of what the results were?

MR SCHNEI DER:  Since the
conmuni cati on you're being inquired
about is a comunication that took
pl ace with respect to your work
product activities and
attorney/client privileged
activities, | instruct you not to
answer .

THE W TNESS: Ckay.

BY MR. KRI STAL:

Q How |l engthy was this litigation-driven
research proposal ?

A About -- well, it was in tw forms, a

witten form six to seven pages and then there
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was a Power Point that was probably that |ength
al so.

Q The Power Point with the proposal for
the litigation-driven research is independent of
t he Power Poi nts we were tal ki ng about
earlier?

MR, SCHNEI DER: (nbject to the
form

A. No. | nean one of the PowerPoints
was consistent with what | was tal king
about earlier.

BY MR KRI STAL:

Q Ckay. Now, I'mtrying to figure this
out. The proposal PowerPoi nt which was around
Si X or seven pages, was that devel oped by you
before or after you received your special
enpl oyment litigation consultant assignnment in
August of 2005?

MR, SCHNEI DER: (bject to the
form

A That was afterwards.

BY MR. KRI STAL:

Q Okay. Did that PowerPoint include the
asbest os toxicology and industrial hygiene

neasurenent slides fromthe previous Power Point
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or was it a new i ndependent Power Poi nt?

A There was -- | don't recall. There
m ght have been a few that were consistent but
the majority of themwere based on nore firm
review of the literature and nore firm
under st andi ng.

Q To whom -- strike that. On how nany
occasions did you present this litigation-driven
research proposal Power Point?

MR, SCHNEI DER: (nhject to the
form

A Probably twi ce.

BY MR, KRI STAL:

Q And who was in attendance during these
nmeeti ngs?

A The first time it was just attorneys
and the second tine it was attorneys plus sone
of the senior managenent.

Q The CEO was there?

A Yes.

Q The COO was t here?

A Yes.
Q And the CFO was there?
A Yes.

e)

Any ot her senior nanagenent ?
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A General counsel

Q Approxi mately how | ong after you
recei ved the August 2005 assignnent letter did
you present this proposal PowerPoint?

A | don't recall at this point in tine.

Q Had you at that point in tinme spoken
with any of the outside consultants who
eventually got hired for this litigation-driven
research project?

A Yes.

Q Who had you spoken with prior to your
Power Poi nt presentation with your proposal?
Davi d Bernstein?

A Bernstein, yes, | had.

Q Did you speak with anyone who was
enpl oyed by Exponent?

A | imagine so. | was working with
Exponent on ot her projects as well so |'m not
quite sure of when | started talking to him
about asbestos litigation as opposed to ot her
activities.

Q Did you speak with Fred Boelter?

A Before --
Q Yes.
A -- this? No.
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Q Di d you speak with Wayne Bernan before
t his?

A No.

Q Di d you speak with Ken Donal dson before
this proposal Power Point?

A Maybe. |1'mnot quite sure when |
tal ked to Ken the first tine.

Q Ken Donal dson's over in Scotland,
right?

A He's at the University of Edinburgh.

Q And he's a coauthor on sone of the
studi es that got published out of this
litigation-driven research, right?

A That's correct.

Q And he was al so consulting with
Ceorgia-Pacific on this project, correct?

A Yes.

Q Did you consult with anybody el se that
you can recall other than who you' ve al ready
nment i oned?

MR. SCHNEI DER: You nean at the

MR, KRI STAL: kay. Let me focus
it then.

BY MR KRl STAL:
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Q I"monly tal ki ng now about who you
consulted with in order to develop the
Power Poi nt whi ch was the proposal that you
presented to the two different groups, as you've
nment i oned.

A Um hum  Um hum

Q And |' m aski ng you --

A Yes.

Q -- who else did you consult with other
than Bernstein and Donal dson. Did you consult,
for exanple, with Deardorff?

A I wouldn't think so

Q Why not ?

A He doesn't know anythi ng about asbestos
t oxi col ogy.

Q How about Festa, F-e-s-t-a?

A No. He -- not on asbestos.

Q As you sit here can you recall anybody
el se you consul t ed?

A | don't think I consulted with anybody
el se. No.

Q At the point in tinme when you presented
t hese proposals in the PowerPoint had
Georgi a-Pacific retai ned any outside consultants

for this litigation-driven research project?
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MR, SCHNEI DER Object to the
form
A | don't believe so. | didn't know
of any.
BY MR. KRI STAL:
Q kay. When in tine was it that you
first spoke to -- strike that. Let me back up
When you spoke to Bernstein while you
wer e devel opi ng the proposal PowerPoint, did you
di scuss with himhiring himto work on this
litigation-driven research?
A Not at that point. It was an
i nformation di scussion
Q Did you fly over to Europe to speak
wi th hin®?
A Not related specifically to asbestos.
Q VWhat did it relate to?
VR SCHNEI DER: | woul d instruct
you that if your meeting with
M. Bernstein related to sone
litigation-related activity or
[itigation defense, the fact of those
consul tations would be protected by a
wor k product privilege and a

privilege applicable to consulting
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answer .

A It did not. It was on cellul ose
research.

BY MR KRI STAL:

Q So when you went over to Europe you
were consulting with Bernstein about both the
asbest os research proposal and the cellul ose
research?

MR, SCHNEI DER: (nhject to the
form

THE WTNESS: It wasn't on
asbestos this research at that point
intime. It was a discussion on
asbestos but it was nore oriented
around sone work we were considering
doi ng on cel |l ul ose.

BY MR KRI STAL:

Q And is that why Deardorff was there?

A Yes.

Q He was with International Paper at the
time?

A That's correct.

Q He's now wi th Exponent.

A Um hum

Page 80
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Q Yes?
A Yes.
Q Did he do any work on the asbestos

project while he was with Exponent?
A No.
Q Was it at the neeting with Deardorff
and Bernstein in Europe where you were
di scussing cellulose that you discussed with
Bernstein about the litigation-driven research
proposal for asbestos?
MR, SCHNEI DER: (nhject to the
form
A Well, No. 1, no.
There was two separate neetings.
There was one on cellulose and then
there was one on just a discussion of
asbest os.
MR, KRI STAL: Wy don't we go off
t he video record.
THE VI DEO OPERATOR: The tine is
10: 53 a.m Going off the video
record.
(Whereupon, a break was taken.)
MR KRISTAL: [|I'mofficially

mar ki ng as Exhibit 2 the two-page
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printout fromthe Wb site that
M. Schnei der was ki nd enough to have
one printed out for us.

MR SCHNEI DER: That's what we
referred to as Exhibit 2 earlier.
What has now been marked as Exhibit 2
is now that reference.

MR KRI STAL: Right.

(Exhibit 2 was marked for
identification.)

THE VI DEO OPERATOR: We are back
on the record with videotape No. 2.
The time is 11:04 a.m

BY MR, KRI STAL:

Q M. Holm did you share any of the four
Power Poi nts that we've been discussing thus far
at any tine with anyone other than the people
whom you have al ready mentioned you had shared
them wit h?

A No.

(Exhibit 3 was narked for
identification.)

BY MR, KRI STAL:

Q I"'mgoing to mark as Exhibit 3 a copy

of your curriculumvitae. The Bates nunber is
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NYCAL -- strike that. NYCAL 206 through 2078.
' mgoing to hand you a copy and ask you if that

i s indeed your curriculumvitae.

A It is.
Q How current is this?
A Pretty current. | think there's a

coupl e of presentations that |'ve done since
this point that |'ve put on here.

Q And in the overview section of your
curriculumvitae, the first sentence reads,
qguote, "Prior work and current expertise focuses
on planni ng and managenent of human and
environnental health investigations,
litigation-driven scientific testinony and
research, regulatory conpliance and strategic
environnental and scientific consulting," end
guote. Do you see that sentence?

A | do.

Q And you were tal king there about your

work at Georgia-Pacific, I'massumng. 1|s that
correct?
A Not -- not conpletely, no.

Q OCkay. Well, when you were talking
about litigation-driven scientific testinmony and

research, is there any project other than the
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asbestos litigation defense project we've been
di scussing that falls in that category?
MR, SCHNEI DER: (bject to the
form

A No.

BY MR, KRI STAL:

Q Is it your -- strike that. Have you
testified before with respect to asbestos
litigation?

A No, | have not.

Q Do you expect to testify other than
today? | nean other than this deposition which
I"msure is not going to end today but..

A | -- there is other depositions | think
that are bei ng suggested.

Q Now, you have, as you note here, quote,
"Serves in | eadership roles at several trade
associ ati ons and has provi ded expert testinony
rel ated to toxicology and environnental
chemi stry in various venues that include federa
regul ators, state government, public hearings

and comunity groups,"” end quote. Do you see
t hat ?
A | do.

Q Okay. What trade -- strike that. Do
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you belong to any trade associations that
i nvol ve asbestos at all?
A No.

Q Have you ever heard of the Chrysotile

Institute?
A | have.
Q Have you ever attended any proceedings

of the Chrysotile Institute?

A Proceedi ngs, can you define that?
Q Conf er ences.
A Yes.

Q Tell me when you' ve attended Chrysotile
Institute conferences.

A | don't renenber the exact tinme frane.
I think it was 2003, 2004 they had a conference
with a variety of speakers.

Q Is that the one where Dennis

Paust enbach spoke?

A | think so.

Q Is that the one where David Bernstein
spoke?

A Yes.

Q Q her than that neeting were those two

fol ks and ot her people spoke, did you attend any

ot her Chrysotile Institute neetings?
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A No.

Q And did you have a copy of Dennis
Paust enbach' s Power Poi nt presentation that he
gave?

A | don't believe so, no.

Q It's available online if you want it.

A Oh, okay.

Q Did you ever have a witten copy of his
presentation?

A | don't renenber one, no.

Q Ckay. And Denni s Paustenbach was
suggesting to the audi ence that conpanies that
were defendants in asbestos litigation try to
recreate their products and do studies, right?
That was one of the things he was suggesti ng,
right?

MR, SCHNEI DER: (bject to the
form

A. | don't remenber what he presented
at that tinme.

BY MR. KRI STAL:

Q When was the first tine that you heard
about recreating products that hadn't been on
the market for over 30 years or close to 30

years?
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A | don't even recall the first tine.
Probably 15 years ago, naybe | onger

Q VWhat was that context?

A It was bi phenyl and benzene exposure.

Q That was with your work at
Ceorgi a-Paci fic?

A Not directly related, no, just interest
in manuscripts and the scientific literature.

Q Ckay. So you had read sone manuscri pt
about 15 years ago where the subject of
recreating a product that hadn't been on the
mar ket for a while was nentioned?

A It was described, yes.

Q Wiy did you go to the Chrysotile
Institute neeting where Paustenbach and
Ber nst ei n spoke?

A Background i nformation. | didn't know
much about the subject at that point in tinme and
| thought it would be useful

Q Did you think the Chrysotile Institute
was going to give you a bal anced vi ew?

A | really didn't know anythi ng about the
Chrysotile Institute at that point in tine.

did know sorme of the speakers that would be

t here.
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Q And what was your understandi ng of --
what is your understandi ng of what the
Chrysotile Institute is other than a | obbying
group for the asbestos industry in Canada?

A | don't really --

MR, SCHNEI DER: Let ne object to
the question and note | don't think
this falls within the Iist of topics
in the notice of deposition but as
general background information |'I|
allow himto answer the question. o
ahead.

A | don't really know nmuch about the
Chrysotile Institute.

BY MR, KRI STAL:

Q Vel |, how did you even find out there
was a neeting at the Chrysotile Institute where
Paust enbach and Bernstein were gonna be
speaki ng?

A | don't renemnber.

Q The conference you're tal ki ng about
wher e Paust enbach and Bernstein spoke was after
you had net with Bernstein, correct?

A | don't renmenber when the neeting was.

Q  well --
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A It could have been.

Q This was 2006, was it not?

A Like | said, | don't renenber when it
was. | thought it was earlier than that but
per haps not.

Q Have you read any of the publications
put out by the Chrysotile Institute?

A No.

Q What was your -- what is your
under st andi ng of what the Chrysotile Institute
is?

A | really don't know much about them |
have not participated in anything that they've
done. | know they have a Wb site. That's
about all | know.

Q Now, the Chrysotile Institute
conference you attended was where?

A I think it was Montreal.

Q kay. So you flew up to Montreal to
attend this conference?

A Yes.

Q Was there anyone el se from
Georgi a-Pacific in attendance with you?

A No.

Q Were there any outside counsel of
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Georgi a-Pacific's involved in asbhestos

[itigation --
A Not - -
Q -- at that conference?
A -- that | know of.

Q How did you get to go to this
conference? Wat -- how did you find out about
it? Wo suggested you go?

A | remenber a flier. | don't know how I
got it, if it was e-nailed to ne by soneone.
That's all | renenber at this point.

Q Do you have any materials fromthat
conf erence?

A | doubt it.

Q Do you have any understandi ng that the
goal of the Chrysotile Institute is to sel

chrysotil e asbestos to devel opi ng countries?

A I don't know the goal of the Chrysotile
Institute.
Q Do you know i f Bernstein's publications

have been presented in Chrysotile Institute
newsl etters?

A | didn't -- | think there's sone
reference to Bernstein's work. | didn't know if

it was the entire publication or not.
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Q And what references to Bernstein's work

have you seen put out by the Chrysotile

I nstitute?

A I don't know anything directly. | just
recall that that was -- that they have been
there. In terns of their -- |I've heard that

they're in the newsletter.

Q Prior to hearing Dennis Paustenbach
speak, had you ever nmet with hin®

A I've known Dennis for a long tine.

Q And Dennis used to be at Exponent,
correct?

A He did, yes.

Q He was.

A Ri ght .

Q And did you speak with Paustenbach at
this conference about the research project you
were involved in for litigation at
Ceorgi a-Paci fic?

A | don't recall any conversation wth
Dennis at the nmeeting. | imagine that | spoke
to himbut | don't renenber what it was
inferring to.

Q At the time of the Chrysotile Institute

conference, Paustenbach was with a group called
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ChenRi sk. Did you understand that?

A | didn't know when he | eft Exponent and
started up ChenRi sk agai n.

Q kay. Was ChenRi sk considered at all
for any conponent of this litigation-driven
research project?

A No.

Q Why not ?

A They provided a presentation and they

wer e out-conpeted by Exponent.

Q So it was a nmatter of price?
A I don't think there was any prices at
that point intine. It was design.

Q When -- was it Paustenbach that
presented, |'massum ng, for ChenRi sk?

A |"msure he presented sone. It was
Paust enbach and two womnen.

Q Do you renmenber who they were?

A | think one was Anmy Madl and | don't
renenber the other woman.

Q It's Ma-d-17?

A Yes.

Q VWere -- strike that. Was there one or
nore than one neeting with ChenRi sk?

A One that | renenber.
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Q And where was the nmeeting? OQut in
California?

A No. It was in Denver.

Q Where in Denver was the neeting with
ChenRi sk?

A It was at a law firmin downtown
Denver .

Q Was it Wheeler, Trigg?

A Yes.

Q Who was present at the ChenRisk
presentation other than yoursel f, Paustenbach,
Any Madl, sone ot her person who shall remain

unnaned at ChenRi sk?

A. Till 1 can remenber.
Q Ri ght .
A John Childs was there and -- | think.

I"mpretty sure he was there and | believe Mary
McLenore was there.

Q Goi ng back to the prior neetings that
you had before the August 2005 assi gnnent that
you got, was anybody taking notes or m nutes of

t hose neetings?

A There were certainly no mnutes that |
can renenber. | probably took a few notes.
Q kay. And |'m assum ng what ever notes
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you took you didn't throw away?
A | could have at that point in tine,
yes.
MR, KRI STAL: | would request any
notes that exist on that and |
under stand your position on that --
not your position but counsel's
posi tion.
THE WTNESS: Umhum |
under st and.
BY MR KRI STAL:
Q Did you neet with Exponent at sone tine
around the time that ChenRi sk nade their

presentation?

A Yes.

Q In Denver at \Weeler, Trigg as well --
A That's correct.

Q -- during that sane trip?

A Yes.

Q Did ChenRi sk present nore than once?
A I only renenber one presentation.

Q And who was present when Exponent
presented their presentation to you?
A | believe it was Pat Sheehan and G eg

Brorby. | think that was all.
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Q Was M. Childs and Ms. McLenore present
as well?

A Yes.

Q VWhat was it about what Exponent was
suggesting that you felt was better for the
proj ect than what ChenRi sk was suggesti ng?

MR SCHNEIDER: Sorry. | would
object to the question and, M. Holm
I will instruct you that -- do not
reveal your thought processes and the
t hought processes of counsel that
relate to the eval uation of projects
that were being considered and
undertaken in connection with
litigation. You can't provide the
details of that. You can |et
M. Kristal know who was there, when
it was but you can't discuss your
i mpressi ons and deci sions as part of
wor k product work. |'mgoing to
instruct you not to provide those
details.

THE W TNESS: Ckay.

BY MR, KRI STAL:

Q So can you answer? Do you need the
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guestion read back?

A No.

Q You can answer it without the details
that M. Schneider has tal ked about.

A There's no way to answer the question
wi t hout providing detail

Q Was there any ot her consulting group --
wel |, strike that. Ws ChenRi sk conpeting with
Exponent for the portion of the
litigation-driven research that related to the
recreation of asbestos joint conpound?

MR, SCHNEI DER: (nhject to the
form

A Yes.

BY MR, KRI STAL:

Q Were they making presentations on any
ot her part of the project other than the
recreati on of asbestos joint conpound?

A Yes.

Q VWhat other -- strike that. Were they
both presenting on the same subjects?

A Yes, they were.

Q And were they provided with the
subj ects or did they thensel ves generate the

subj ects?
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A I''m not sure how to answer t hat
guestion. Provided the subjects.

Q In other words, did you or soneone from
Ceorgia-Pacific say we'd |ike a presentation on
t hese subjects and they went ahead and presented
or did you say we want to do sone research, tel
us what you think?

A I think it was the latter.

Q And they both happened to conme up with
this sanme presentation about recreating asbestos
j oi nt conpound.

A Yes.

Q Was there a discussion about |ocating
ol d Georgia-Pacific original asbestos joint
compound?

A | don't believe so, no. Well, there
coul d have been. There could have been. |
don't recall that part.

Q Now, you had experience w th Exponent

before in your work with Georgia-Pacific,

correct?
A Yes.
Q Did you have any experience with

ChenRi sk before?

A No.
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Q Was that a factor in giving the
contract to Exponent?

MR, SCHNEIDER: 1'mgoing to
instruct the witness not to answer.
That's a question about why the
conpany did or did not select a
particul ar consulting expert. |
think that's protected by the
privileges and protections associated
with consulting experts and expert --
consul ting expert conmuni cations and
| instruct the witness not to answer.

BY MR, KRI STAL:
Q Ckay. What were the differences in the
design that was bei ng proposed?

MR, SCHNEI DER:  Again, those are
details with respect to
conmuni cati ons with consulting
experts that are protected under the
law and | instruct the witness not to
answer that question.

BY MR. KRI STAL:
Q Were you aware of Exponent's | engthy
i nvol venent in asbestos litigation defense

before this neeting in Denver?
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A Yes.

Q And you were aware that they had
received mllions and nillions of dollars from
ot her asbestos defendants in litigation
correct?

A | have no idea about the anount, no.

Q kay. You had certainly read the
nunber of different publications that were
generated fromtheir work on ashestos
litigation, right?

A | probably read the majority of them
yes.

Q Ckay. They're like rabbits, they keep
nmul tiplying, right?

MR, SCHNEI DER: (Cbject to the
form

BY MR, KRI STAL:

Q Were you al so aware of ChenRisk's
i nvol venent in asbestos defense?

A Yes, | was.

Q Did either group provide you with any
transcripts of testinony that any of their
enpl oyees have given over the years, either
deposition or trial testinobny, in asbestos

[itigation?
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A Not to ne, no.
Q Who did they give themto?

A | don't knowif they gave themto

anybody.

Q Now, at sone point in time Exponent was

awarded a contract by Georgia-Pacific for this

litigation-driven research, correct?

MR, SCHNEI DER: (nhject to the
form
A That's correct.
BY MR KRI STAL:

Q Who gave the contract to whon? Did you

present the contract to someone at Exponent?

A. | believe it was John Childs that

presented it to Pat Sheehan

MR, KRISTAL: |'d request a copy
of that. | haven't seen it in what's
been produced. W have contracts
fromsome of the other consultants
but | haven't seen the Exponent
contract.

BY MR. KRI STAL:

Q When was it that Exponent signed on for

this litigation-driven research project?

A It was sonetine during 2006.
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Q Did they sign on before or after
Bernstein's contract which was -- the initia
contract was January ' 06.

A It was very near the sane tine.

Q Were there any discussions with
Exponent about hiring Bernstein as an additiona
consul tant?

A No.

Q Was there any di scussion wth Exponent
about their ability to subcontract to other

consul tants?

A | don't knowif that was part of it or
not. | don't renmenber if it was during that
time frame or if it was afterwards -- or |ater

shoul d say.

Q Was there any di scussion with Exponent
about publishing the results of whatever work
they were doing for this litigation-driven
research project?

A That was the intent, yes.

Q To publish the results?

A Yes.

Q And how was that intent expressed? In
other words, is it in their contract? Is it --

was it a letter or just discussions with them
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verbally or --

A | don't believe it's in the contract.
It was verbal discussions between nyself and
Exponent .

Q kay. Did you ever consider hiring a
consul tant for this group that was nore neutra
than the two groups you consulted with, ChenRi sk
and Exponent, who had | engthy involvenent in
asbest os def ense?

MR, SCHNEI DER: (nhject to the
form And | will instruct you, M.
Hol m that your deci sion-naking
process and the deci si on-nmaki ng
process of the conpany in determ ning
what consulting experts to hire or
not hire is protected activity
protected by the work product
privilege, attorney/client privilege
and I will instruct you not to answer
about your deci sion-naking process.

THE W TNESS: Ckay.

BY MR. KRI STAL:

Q Who was it that came up with the names
of ChenRi sk and Exponent to interview for this

proj ect?

Priority-One Court Reporting Services Inc. — A Veritext Company
718-983-1234




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 103

A That woul d be ne.

Q And why did you do that?

A Because | knew about what they could
provide and | knew their background and the
rigor that went into their evaluations. | knew
t he peopl e personally as well.

Q Who did you know personal ly?

A Well, | know Dennis and | knew Pat and
G eg.

Q How di d you know Dennis prior to this?
W' re tal ki ng about Denni s Paustenbach

A Yes. OCh, | don't know the first time |
nmet Dennis but we've both been in the toxicol ogy
area for a long tinme so probably at the risk
assessment specialty section at the Society of
Toxi col ogy.

Q And |'massuming -- well, strike that.
Did you know t hat Denni s Paustenbach has been
involved in lots of toxic substance litigation
def ense over the years including asbestos?

A I"mvery faniliar with Dennis'
backgr ound.

Q Therefore, the answer to that question
is yes?

A That woul d be yes.
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Q VWhat litigations were you aware of with
respect to Dennis Paustenbach before you
interviewed himfor this particular project in
terms of other litigations he was involved in
def endi ng?

MR, SCHNEIDER: | object to the
guestion. It doesn't relate to the
topics that are in the 30(b)(6)
notice and certainly not anong the
topics listed but to the extent that
we can provide brief background
information, I'll permt it but it's
really going afield, but go ahead.

A Chr omi um and
benzene.

BY MR KRI STAL:

Q And did you al so have an awareness at
the tine that you were interview ng the fol ks
from Exponent that they have al so been invol ved
i n hel ping defend a nunber of other litigations
besi des asbest 0s?

A Yes, but | don't have a list of what
t hose woul d be.

Q Who do you know at Exponent? You had

nmenti oned you knew Denni s Paustenbach. Wo did
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you know before this at Exponent?

A well --
Q Qovi ously you' ve coauthored with Yvette
Lowney.

A Right. And --

Q She's at Exponent, correct?

A She's at Exponent. And |I'mtrying to
thi nk of the other guy's nane at Exponent t hat
was part of those publications and | can't
recall at this point in tine. Betty Anderson

Well, there's --

Q She's one of the upper |evel
managenent - -

A Yeah.

Q -- at Exponent?

A Yeah. She was my boss when | got out
of grad school. Tom Deardorff is there. | mean
there's numerous people that | know.

Q How many ot her toxicol ogy consulting
firms are there in the country? Hundreds, other

t han ChenRi sk and Exponent?

A | don't know the nunmber. It's
NUITEr OUS.
Q Did you consi der any ot her toxicol ogy

consulting outfits other than ChenRi sk or
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Exponent for this particul ar asbestos project?

A | believe there was a third one but
| -- | can't renmenber the name off the top of ny
head.

Q The third one whose nane you can't
renmenmber, were they also interviewed and
present ?

A No.

Q kay. So they were considered but
didn't get that far in the process?

A That's correct.

Q Getting back to your curriculumuvitae,
your master's was earned in 1987 in chem ca
oceanogr aphy?

A That's correct.

Q Is there a specialty that you
consi dered yourself to have in your field prior
to getting involved in this asbestos litigation
proj ect ?

A I think inhalation toxicology was one
specialty, yes.

Q But not invol vi ng asbestos.

A No.

Q And not involving any -- strike that.

Did it involve any fibers?
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A Yes, it did.

Q Cel | ul ose?

A Correct.

Q Any ot her fibers?

A No. | nean |'ve read literature on --
wel |, fiberglass.

Q A nunber of your publications have to

do with the effect of various discharges on

wildlife, is that fair to say?

A
Q
A

Q

numnber

Yes, it is.

And was that a specialty of yours?
Yes, it is.

Is it fair to say that -- you list a

of different publications that were

generated fromthis litigation-driven research

policy, is that fair to say?

A Yes. Yes. Sorry.

Q Now, if you look at the bottom of page
3, there is the first article -- articles and

peer-reviewed journals, do you see that?

A

Q

aut hor

Um hum  Yes.

The first one is a Bernstein | ead

-- Bernstein |l ead author article with Ken

Donal dson and yoursel f as the |ast author

entitled, quote, "Quantification of the
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pat hol ogi cal response and fate in the |ung and
pl eura of chrysotile in conbination with fine
particles conpared to anpsite-asbestos follow ng
short-terminhal ati on exposure,"” end quote. Do
you see that?

A | do.

Q And that's |isted as havi ng been

accepted for publication. That's not out yet,

isit --
A Yes.
Q -- or -- it is.
A | got notification this norning from

David Bernstein that that's been published.
Q Ckay. It's online?
A Yes. Early Online | think it's call ed.

Q Right. Because | couldn't find it |ast

A kay.

Q Maybe we'll have it later. Now, had
that article been submitted to other journals
previously and rejected?

A No.

Q Is that article a continuation of the
series of studies that Bernstein has been

primarily leading for this litigation-driven
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research project?
MR, SCHNEI DER: (bject to the
form
A Yes. Al the authors have their
own role but David has been nost
responsi bl e.
MR, SCHNEI DER: And by the way,
Jerry, that -- there is a copy of a
version of that article in the
production set.
MR KRISTAL: No. | saw that and
| didn't know --
MR SCHNEI DER:  Ckay.
MR KRISTAL: | was trying to get
the actual published --
MR, SCHNEI DER:  Ri ght .
MR KRISTAL: That wasn't even
t he accepted for publication
MR, SCHNEIDER: Right. It was
a-- it was one that says uncorrected
pr oof .
MR, KRI STAL: Oh, okay. Then
haven't seen that one
MR, SCHNEIDER: It's 1815 in your

set.
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MR, KRI STAL: Ckay.

THE WTNESS: Yeah. That's --
those are galleys so that has been
accepted for publication in that
form

BY MR, KRI STAL:

Q The next article, Brorby, Sheehan
that's the Exponent group and yourself al ong
wi th Bernan, that was published in 2011, right?

That's already out. There's no date on your CV

but --
A Ri ght .
Q -- that has cone out, correct?
A That is correct.

Q And that is a conplete article on an
abstract that you had subnmitted in 2008 with the
same title, right?

A | don't -- abstract where? It probably
went to American |nternational

Q The International --

A Yeah. One of the neetings -- one of
the scientific --

Q Ri ght .

A -- meetings. It was a -- yeah, a

conbi ne between AIHA and the other group | can't
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remenber .
Q | have a little group --
A Okay.
Q -- who will be taking a look at it at

some point in tine.
A Al'l right.
MR SCHNEI DER: \What was the
title of that one?
MR, KRI STAL: Quote, "Potenti al
artifacts" --
MR, SCHNEI DER: Okay. Thanks.
MR KRISTAL: -- "associated with
hi storical preparation of joint
conpound sanpl es and reported
ai rborne asbestos concentrations, "
end quote.
THE W TNESS: That abstract is
probably in the abstracts section of
t he CV.
BY MR, KRI STAL:
Q Ri ght .
A Sonmewher e.
Q Page 8. Right. The Internationa
Soci ety for Environnental Epidenmiology. It's

listed on page 8.
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A | don't see it right now but...

O

It's the fifth one down on page 8.

>

Ckay. Right.

Q Was that correct, that's --

A Yes.

Q Wy did it take so long for it to go
froma 2008 abstract until 2011 to get
publ i shed?

A Well, in 2008 it was just an abstract
and it takes a long tine to wite these
articles, especially when you have a | engthy
group of authors.

Q Tell me the process for -- strike that.
Was the process essentially the sane for all the
articles that have been generated fromthis
litigation-driven research?

A Process in ternms of what?

Q Preparing a manuscript for subm ssion
for publication.

A Yes.

Q Tell me what that process is.

A Wel |, the hypothesis would be generated
and then the protocol would be devel oped, the
data gat hered, the data discussed, the initial

draft of the paper witten and iterations of
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that draft manuscript, the peer-revi ewed
comments and finally it's a final publication

Q Now, does the designation of the |ead
aut hor nean they were the ones who wote the
manuscript and circulated it for various
conment s?

A It means they wote the initial draft
or had a large role in witing the initial draft
and then it was iterative anmong the authors in
terns of how it was devel oped.

Q So soneone woul d get a copy and then
add coments and recirculate and it would go

back and forth until there was a final draft

that everybody was willing to sign off on?
A That is correct.
Q Do you have the actual witten

protocol s for each one of these studies?

A Yes.

Q And they're in -- either on your
conputer or in the file cabinet?

A They were in the actual article.

Q Well, let me take a step back. You say
the first step is to generate a hypothesis, is
that fair to say?

A That's correct.
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Q And a hypothesis is a question that you
are seeking to have answered, correct?
A Yes. It's a statenent, not necessarily
a question.
Q It's a statenent that you want to
generate data around in order to get sone
scientific answer to see whether or not it's

valid or not, is that --

A. That is correct.
Q -- fair to say?
A Yes.

Q Are you saying that after the
hypot hesi s was generated for each one of these
studies that a witten protocol was devel oped as
to how exactly the group was going to try to
answer the hypothesis?

A It wasn't always witten. It depends
on the paper you're tal king about. Sonetinmes a
protocol was already available. Sometines we
had to develop it uniquely.

Q For the protocols that were already
avai | abl e, what are you tal king about? Are you
tal ki ng about the synthetic mineral fiber
protocol from Europe?

A It was -- that's one of them The --
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it was the synthetic mineral fiber protocol from
Europe but it's also in the -- as determined by
EULC was included both for asbestos and
synthetic mineral fibers.

Q So the studies that followed the
protocol s you just nentioned, did they ever
deviate fromthose protocols in any way?

A Yes.

Q And were those deviations fromthe
prot ocol s prepl anned?

A Yes, they were.

MR, SCHNEI DER: (nhject to the
form

BY MR, KRI STAL:

Q And are they -- was the prepl anned
deviations fromthe protocols witten sonewhere
bef ore the studies were begun?

MR, SCHNEI DER: (bject to the
form

A | believe they probably
are.

BY MR. KRI STAL:

Q And |' m assuming you woul d have those
somewhere if they were witten down?

A Well, they're witten down in the
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article.

Q No. | understand that. |'mtalking
about -- well, strike that. When you're
conducting a scientific study, you develop a
plan as to how you're going to conduct the study
before you wite the article, right?

A Yes.

Q And you devel op the anal yses that you
intend to do before you wite the article before
you conduct the study, right?

A That's correct.

Q Anal yses that are done after the fact
are cal |l ed post-hoc anal yses, right?

A Post hoc | would say but yeah.

Q And t hose anal yses are not part of
original protocol because they don't arrive
until after you've had a | ook at the data
al ready, correct?

MR, SCHNEI DER: (bject to the
form

A Well, I'mnot sure
when you woul d do sonething |ike
t hat .

BY MR, KRI STAL:

Q Are all of the procedures and anal yses
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that were going to be conducted on the studies
involving this litigation-driven research
project witten down sonewhere before the
studi es were conduct ed?

A Yes.

MR, SCHNEI DER: (bject to the
form

BY MR KRI STAL:

Q And where are those nmintai ned?

A Sone of themare in ny files. Sone of
themare like in previous witten manuscripts so
it's a conbination.

Q Wel |, when you say they're in previous
witten manuscripts, is there a docunent
entitled protocol for study X?

A There -- for the biopersistence study,
yes.

Q kay. So when you say the
bi opersi stent study, you're tal king about the
series of studies that Bernstein was the |ead
aut hor on?

A That's correct.

Q So all of those studies have a
pre-specified witten protocol that indicates

what the anal yses are going to be, how the tests
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are going to be conducted, all of that?

A

Q

A

Yes.
kay. And who has those?

Well, | have one in ny file but I'm

sure David has one and |'m-- RCC probably is

t he other group that has one.

Q

And RCC was the group that was hired by

Bernstein to actually dose the rats.

A
correct.
Q
A
Q
i nt erest

A

Q

right?

A

Do the inhal ati on conponent, that's

Is that different than dosing the rats?
No. It's nore specific.

And does Bernstein have a financial

in RCC?

Not to ny know edge.

And he used to be the manager of RCC,

He was a director of inhalation

research or sonething at RCC.

Q

And he subcontracted with RCC to do

t hat conmponent of what you call the

bi opersi stent studies?

A

| would call them nore than

bi opersi stence but that would be the shorthand

for it.
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Q So each one of the publications that
has Bernstein as a | ead author has a witten
protocol that was witten and devel oped before
t he study began
A That's correct.
Q For the other studies are there witten
protocols that were witten and devel oped t hat
I ay out what the hypothesis is that's being
tested before the studies were conducted?
MR, SCHNEI DER: (nhject to the
form

A Yes.

BY MR, KRI STAL:

Q Al of them

A I think so, umhum that | can
remenber .

Q Okay. And where are those?

A They would either be in ny files or at
Exponent .

MR, KRI STAL: | would request al
of the protocols for all of the
studi es that have been published and
any others that haven't been
publ i shed.

BY MR KRl STAL:
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of the manuscripts for the studies?

MR, SCHNEI DER: Just by way of a
note, Jerry, there are at | east
certain docunments that have the term
protocol and that are on the
privileged work product |og so..

Just for your information.

MR, KRI STAL: Okay. | nean given
the timng of production, quite
frankly | don't know the details of
what is or isn't onthe log so I'm
just going to be requesting these

t hi ngs and we can nmake our argunents

| ater on.

MR SCHNEI DER:  Yeah. | will
just tell you as a -- as a genera
rule that we went to the -- collected

fromthe files and anything that we
found that related to the

bi opersi stence and recreati on we put
on the log or produced, depending
upon whether it's privileged or not
So... But you're nmking various

requests and we'll listen and |i st

Page 120
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them and | just wanted to note that
for the record. In any event, |I'm
sorry to interrupt you --

MR, KRI STAL: No. That's okay.

BY MR. KRI STAL:

Q I was asking who was in the loop in
ternms of reviewi ng the manuscripts before they
were submitted for publication for all of these
st udi es.

A The authors --

MR, SCHNEI DER: (nhject to the
form Go ahead.

A Ckay. The authors in
gener al

BY MR, KRI STAL:

Q Anyone el se?

A Yes.

Q Who was that?

A There was one attorney at GP that was
part of that review team

Q And who was that attorney?

A Mary McLenore.

Q Were there neetings of the authors
where you could face-to-face deal with drafts of

the manuscripts for any of the studies?
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A | don't renmenber any face-to-face
neetings to talk about the manuscripts.

Q Okay. How about video conferencing or
Skypi ng or some other comunications, phone
conf erenci ng?

A There are four -- two of the
manuscripts there was -- | don't know -- it
wasn't Skyping but WebEx and -- but for the
other ones it was mainly just in ternms of
witing and tal king on the phone.

Q And where and when were those WebEx
conferences? Tell me the studies first, if you
woul d.

A Yeah. It was the articles that |
wasn't an author on and it was the 2011 Sinmmons
and it was the 2011 Jones.

Q kay. So the two studies that were
done on non-asbestos joint conmpound that Environ
wote --

A Ri ght .

Q -- there were discussions of the drafts
of those manuscripts by phone or that was the
WebEx di scussi ons?

A That was the WebEx di scussi ons.

Q And had drafts of the manuscript for
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those two studies been circulated prior to WebEx

so people could talk about it intelligently?

A

A

Q

Maybe to the Environ people but not to

Were you on the WebEx conferences?
Yes, | was.

And were you able to read the

manuscri pt that people were tal ki ng about while

t he conference was goi ng on?

A

Q

That was the purpose, yes.

Ckay. So how were you provided with

t he manuscri pt?

A

Q

On the WebEx.

So you're -- literally in real tine as

the conference is going on, you re reading the

manuscript for the first tinme?

A That's correct.

Q And were you weighing in in terns of
suggestions or wordings or -- obviously you were
on for a reason.

A Yeah. | nmean for clarity, basically.

Q So you were review ng those

manuscripts, giving comments on this WebEx

conf erence and. .

A

Yes.
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Q Was that the final you had seen of
t hose manuscripts or did a final draft cone
across your desk in sone way before they were
publ i shed?
A O those two, that was the first and
only tinme I'd had a chance to | ook at them
Q And how | ong were these conferences?
It seens like it would take a while if you're

goi ng through --

A Yeah.
Q -- the manuscript --
A Well, you're right. It took, you know,

several hours, two to three hours.

Q Was Ms. McLenore present?

A No.

Q Was she involved at all?

A She reviewed themin the sane way t hat
I did.

Q kay. So she was at a different
[ ocation --

A Yes.

Q -- interfacing with you and the fol ks
at Environ?

A It wasn't interfacing with ne at the

time. It was separate
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Q kay. So you had sone WebEx
conferences where you saw the Environ
manuscri pts and conmented on themw th the
Envi ron authors of those articles.

A Yes.

Q And those took several hours.

A Yes.

Q | ndependent of that, were there WebEx
conferences where the GP | awer Mary MlLenore
was on a WbEx conference with the Environ
aut hors?

A That's ny under st andi ng.

Q And am | understanding you to say that
that was different than the conference you were
on?

A Yes.

MR, KRI STAL: Can we go off the
video record for a second.

THE VI DEO OPERATOR: The tine is
11:47. Going off the video record.

(Whereupon, a break was taken.)

THE VI DEO OPERATOR: W are back
on the record. The time is 12:49
p. m

VMR SCHNEIDER: All right. Just
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a brief statenment before we continue
with the deposition. W' ve had some
tinme at the deposition this norning
where there's been inquiry into both
privil eged and non-privil eged or
protected or non-protected areas.
|'ve nade various instructions on
t hose areas.

M. Holmis available for
deposition today, the 6th, and
tomorrow, the 7th, and the 8th and
Georgi a-Paci fic woul d request that
all questions that fall in the
non-privil eged or non-protected area
be conpl eted; any docunents that we
produce that questions be asked about
them the published articles,
guesti ons be asked about them and be
done in the time that -- the tine
period that |I've descri bed.

| understand fromplaintiffs'
counsel that they don't -- they want
to proceed in a manner of their own
choosing and there's -- at |east sone

of these issues get internixed and
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therefore don't want to proceed in
that fashion

But we notice that you noticed
the deposition fromday to day.

W' ve nmade that block of tine
avai l able. | thought | had nade that
clear in New York, but | wanted to
put that on the record and give you

t he opportunity to respond and j ust
-- and we'll proceed fromthere.

MR KRISTAL: Right. And my
recol l ection of the discussion with
Judge Heitler, He-i-t-l-e-r, which
was i n her chanbers pursuant to an
appeal of the special naster's ruling,
was that she wanted us to work
together to get additional dates for
M. Holm s deposition but that the
6th, 7th and 8th -- or the 7th and
8th, which is tonorrow and the next
day, were not part of that discussion
because she wanted to have ot her
dates to conme back as well to do sone
of the privileged stuff if they rule

there's no privilege, so we have a
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di sagreemnent .

MR, SCHNEI DER: | under st and.

MR, KRI STAL: M under st andi ng
going into this -- and | don't think
there was any question -- was that we
were going to come down and we were
doing to do the deposition today and
then we were gonna | ook at dates --
at other dates, not tonorrow or
Wednesday. You know, | certainly, A,
don't have either clothing or
scheduling time to accommpdate the
7th and 8th.

MR SCHNEIDER:  All right. W
will -- our disagreenment is noted.

Qur position's on the record and we
can nove forward.
BY MR, KRI STAL:

Q Now, we were discussing the Environ

articles and the WebEx conferences before the

[unch break. Do you recall that?

A Yes.
(Exhibit 4 was narked for
identification.)

BY MR KRl STAL:
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Q I"mgoing to mark as Exhibit 4 a letter
fromM. Childs dated August 21, 2007, to Fred
Boelter attaching a consulting agreenent. |If
you woul d take a | ook at that.
Is this a contract whereby
CGeorgi a-Pacific and what | ater becane Environ
was doing work on this litigation-driven
research project?

MR, SCHNEI DER: (nhject to the
form And can | have a standing
objection to the formon your use of
the termlitigation-driven and
won't have to keep saying that?

MR, KRISTAL: Sure. But quite
frankly it's not nmy term

MR, SCHNEI DER: | saw you poi nt
it out in the resume, but it can have
di fferent neani ngs and therefore
object to the form So if I could
have a standi ng objection on it, |
won't object to every question on
that ground. |Is that acceptable to
you?

MR, KRI STAL:  Sure.

MR, SCHNEI DER:  Ckay.
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MR, KRI STAL: Well, acceptable
that any question where | use that
you have an objection to me using it.
Is that what you're --

MR, SCHNEI DER: Yes. That's what
| mean. Exactly. Thank you.

MR, KRI STAL: As we go forward.

VR, SCHNEI DER:  Yes.

BY MR KRI STAL:

Q Is this the consulting agreenment that
Envi ron or what becane Environ signed and was
doi ng research for this litigation-driven
research project?

A Yes. It's not what was becom ng
Environ. Boelter joined Environ. It already
exi sted, but that's the proper agreemnent.

Q kay. So let ne ask you this then
Fred Boelter as part of Boelter Associates was
the consultant that was hired by
Ceorgia-Pacific. It was not originally Environ
is that what you're saying?

A That's correct.

Q And when Boelter joined Environ, the
contract just followed himin essence?

A Yes.
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Q And this letter attaches the consulting
agreement, does it not?

A Let me look at the |ast page.

MR KRISTAL: And for the record
it's NYCAL 10 through 13.

A Yes.

MR KRISTAL: It's NY-CAL in
al | caps.

BY MR KRI STAL:

Q Let's take a |l ook at the consulting
agreenment if we could. First of all, it's
signed by both M. Childs and Fred Boelter, is
it not?

A Yes, it is.

Q And under the first paragraph
engagenent it says, quote, "client" and that
woul d be Georgia-Pacific, right?

A Yes.

Q Quote, "dient hereby engages Fred
Boel ter services and others he deens appropriate
t hrough consultant to assist the client in
connection wi th an independent eval uation of
certain asbestos exposure reconstruction

project," and that was termed the project, end

guote. Do you see that?
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A Yes, | do.

Q Okay. Now, what asbestos exposure
reconstruction work project is this talking
about ?

A Well, it's talking about the field
i nvestigation and al so the conbi nati on study
that tied in the asbestos and non-asbestos
mat eri al

Q Wel |, when you say a conbi nation study
that tied in the asbestos and non-asbestos
material, what are you tal king about?

A It was the chanber, the -- not in the
war ehouse but the Exponent chanber generated
data on particulate and fiber and that tied in
to the particulate data that was generated in

t he chanmber in the warehouse.

Q On t he non-asbest os.

A That's correct.

Q In what way did it tie in?
A It |ooked at the emission of

particulate fromboth the historic as well as
the new joint conpound and applied that to what
woul d be cal cul ated fromthe ashestos materi al
for the new joint conpound.

Q Well, what's that got to do with the
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non- asbest os product that's on the market now?
A It doesn't have anything to do with the
current product.
Q Okay. Was the Boelter studies -- tel
me what material they were | ooking at.
A They -- they were actually | ooking at

noder n-day ToughRock material from Marietta

Ceorgi a.
Q So they were | ooking at joint
conpound -- currently sold joint conpound.
A That's correct.

Q And did they conpare the conponents of
the current non-asbestos joint conpound w th any
of either the historical Georgia-Pacific
asbestos joint compound or the reformul ated
j oint compound?

A Recr eat ed, yes.

Q And the -- what were the conparisons?
Were they the sane, different?

A They were pretty nuch identical except
for the asbestos nateri al

Q And therefore what? | nean how did
that project fit into the whole big project?

A Vell, it was -- it was able to

cal cul ate the expected asbestos fibers that
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woul d be generated in the field.

Q You' re saying studies on joint --
current joint compound that doesn't have
asbestos in it can be used to cal cul ate what
woul d have been in an exposure from asbestos
joint compound historically?

A It -- not really, no, not exactly how
you' ve stated it

Q Well, I'"'mtrying to find out how
current non-asbestos joint conpound studi es has
anything to do with asbestos-containing joint
conpound.

A | under st and.

Q Ckay. Can you tell ne howif any way?

A Yes. W have data fromthe -- fromthe
chanmber -- fromthe Exponent chanmber that shows
em ssions of particulate and fiber and the
particul ate matches pretty much identically
bet ween the chanber and a field investigation
and we're able to calculate the enission of
particulate fromboth of those materials and
we're able to then calcul ate the amount of fi ber
that would be released in the field.

Q How do you -- would you do that?

A Through the exam nation of the
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recreated material conpared to the nodern
mat eri al
Q So you're saying if you take -- if you
sand recreated asbestos-containing joint
conpound and | ook at it and you sand current
non- ashestos joint conmpound, you basically are
sayi ng the non-asbestos particulate matter is
the sane so you can make cal cul ati ons of what
t he asbest os exposures woul d have been?
MR, SCHNEI DER: (nhject to the
form
A Not with just what
you said, but if you tie that into
the em ssion of the historic
material -- a recreated material and
t he em ssion of the nodern-day
material, then you can cal cul ate the
fiber that would be rel eased from
historic materi al
BY MR KRl STAL:
Q I's there an article that says that?
A There is a -- at this point in tine
there's an article that's been subnmitted. W
haven't received comments at this point.

Q Okay. So there's another article
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comi ng out kind of putting together what the
Exponent people did with what the Boelter people
di d?

A That's correct.

Q And who's the | ead author on that?

A It's Greg Brorhby.

Q So he won the armwestling contest

with Boelter, is that it?

A | don't know if they had one or not.
Q Is Boelter a coauthor?

A Yes, he is.

Q Are you a coaut hor?

A [ am

Q And where has that been submtted or
has it not yet been submtted?

A It's been submtted and | don't recal
the journal at this point in time.

Q Now, when this contract says in
connection with an i ndependent eval uation
what -- what is that? What independent
eval uati on was Boelter supposed to do?

A That was he bei ng i ndependent woul d
nmake that eval uation.

Q So Boelter was given free reign to

conduct tests on non-asbestos joint conpound?
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A Yes, he was.

Q And did you ever neet with Boelter to
di scuss with that -- to discuss that with hinf

A | don't knowif |I met with him W did
have that discussion that that would be a usefu
part of the project, to have sone field data and
past that it was basically up to himuntil | saw
a draft of the article.

Q Was anyone from Exponent involved in
di scussions with Boelter either with you or not
with you regarding two projects they were
wor ki ng on?

A There was sone di scussi on.

Q Who was involved fromthe Exponent
si de?

A Wayne Ber man, Pat Sheehan, G eg Brorby
and probably -- let ne just get the nane. [I'lI

forget his name. Ken Bogen

Q I's he from Exponent ?
A Yeah. He's a statistician from
Exponent .

Q And when did these neetings take place?
A I don't recall. A couple of years ago.
Q Was it before or after the first

Brorby/Holmarticles on recreation came out in
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20082
A After.
Q So those di scussions cane after this
consul ting agreenment which is August 2007.
A Yeah. | woul d expect so, yes.

Q Wiy didn't Exponent just do those
studi es, the ones that Boelter ended up doing?
A |'"msure they could have but the
Envi ron group was an organi zation that we wanted

to use.

Q Wiy was that ?

A Just to have further consultants work
as part of the project.

Q Ckay. And | assune you knew before
M. Boelter was hired that he had extensive
experience in ashestos defense, right?

A | didn't know Fred that well to know
t hat one way or anot her.

Q Nobody told you Fred Boelter's been
testifying for years for asbestos defendants --

A Yes.

Q -- before you hired hinf

A Not at that point in tine did | know
that. | was told later. Yes.

Q Who were you told by?
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A John Chil ds.

MR, SCHNEI DER: | would sinply
remnd you, M. Holm not to disclose
any comuni cation that you had wth
counsel . And | understand the
ci rcunst ance - -

THE W TNESS: Thank you

MR, SCHNEI DER: But just a
rem nder.

BY MR KRl STAL:

Q Under the third paragraph of
M. Boelter's contract under client direction
do you see that?

A Yes, | do.

Q It says, quote, "All of the
consultant's activities pursuant to this
engagenment will be undertaken at the request of
client but will be conducted independent of any
direction fromclient. Consultant's tasks will
be defi ned by questions posed by John C. Childs,
chief litigation counsel of the client," end
gquote. Do you see that?

A | do.

Q I's that your understandi ng of how the

process wor ked?
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A Yes.

Q Were you ever at any neetings where the
guestions to be asked of M. Boelter were
di scussed?

A No.

Q So as far as you know, Boelter was
getting directions directly from M. Childs?

MR SCHNEI DER: | woul d instruct
you, M. Holm to answer that
guestion but only if you can -- only
if you can answer it wthout
reveal i ng i nformation shared during
the attorney/client privilege.

A Ckay. | don't know
i f those communi cations occurred or
not .

BY MR, KRI STAL:

Q The contract with Boelter, Exhibit 4,
continues, quote, "All reports, menoranda,
summary of findings and any sinilar docunents
and conmmuni cations are to be kept in the
strictest confidence by consultant and others
working on its behalf and are to be delivered to
the client only addressed to the attention of

John C. Childs, Chief Litigation Counsel," end
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guote. |Is that your understandi ng of how t hat
process wor ked?

A Yes.

Q Wio owned the data, Ceorgia-Pacific?

A No. Environ would have owned the data
in that case.

Q Wel |, Environ owned the data but they
were not free to disclose it w thout
Ceorgia-Pacific's pernmission, is that fair to
say?

A | think that's fair to say.

Q And that's true with all of these
consul tants, whatever studies they were doing,
before they could nake any of the results
public, they had to get Ceorgia-Pacific's
perm ssion, right?

A | didn't reviewit to be that strict,
no.

Q So if Exponent wanted to publish any
article they wanted using any of the data from
any of the studies, Georgia-Pacific would have
no say in whether they would be allowed to do
that or not?

A Well, it was ny understanding that any

data that woul d be generated woul d be produced
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as a scientific manuscript.

Q For all the projects.

A Yes.

Q Going into the projects.

A Yes, that's correct.

Q And is that witten down sonmewhere?

A | don't believe so. It was just a
conmon under st andi ng anongst the consultants.

Q Who expressed that understanding to the
consul tants?

MR SCHNEIDER: M. Holm | wll
i nstruct you that your comuni cations
with consulting experts are protected
under the | aw both as work product
and attorney/client privilege and
woul d instruct you not to reveal the
content of those discussions.

THE W TNESS: Ckay.

BY MR, KRI STAL:

Q Wel |, what you're saying is
inconsistent, is it not, with the next paragraph
of Exhibit 4? 1t says, quote, "Consultant
agrees not to disclose and to hold confidenti al
all information and data received and generated

in connection with the services to be rendered
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hereunder. Consul tant acknow edges that al
material s di sclosed to consultant by client and
the work consultant performs hereunder are
confidential and proprietary and consultant will
abi de by all reasonable restrictions placed by
client on the dissem nation of such materials

and work product," end quote. Do you see that?
A Um hum
MR, SCHNEI DER: (nhject to the
form

BY MR KRI STAL:

Q VWhat does proprietary nmean to you?

A Private.

Q Proprietary -- private. And who owns
the proprietary material? |It's not proprietary
to the consultants, right? It's proprietary to
Ceorgi a-Pacific.

MR, SCHNEI DER: (bject to the
form

BY MR, KRI STAL:

Q Ri ght ?

A | agree with that.

Q So without Ceorgia-Pacific's
perm ssion, these consultants were not free to

di vul ge the results according to the contract.
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A | would agree with that.

MR, SCHNEI DER: (bject to the
form

BY MR KRI STAL:

Q The contract with Boelter goes on to
say, quote, "In event consultant is served with
a subpoena or other |egal process requiring the
di scl osure of such materials or work product,
consultant will pronptly advise client and will
cooperate with client in responding to such

service or process," end quote. Do you see

t hat ?
A No, | don't right now \Wereis it?
Q It was the next sentence after we

finished. It's the top of --

A Oh, okay.

Q -- page 2.
A Ri ght .
Q The | ast sentence of paragraph four

Was that your understanding generally with
respect to all of the consultants, that if their
materi al s were subpoenaed they were agreeing to
cooperate with Georgia-Pacific before they would
respond to the subpoena?

MR, SCHNEI DER: (bject to the
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form

A Yes, | believe so.

BY MR. KRI STAL:

Q | want to show you an e-nail -- or
e-mai | chain, nuch of which is going back under
privilege clains, relating to your first neeting
with M. Bernstein.

MR, KRI STAL: Let ne hand you
Exhibit 5. I'mgoing to hand it to
you first.

MR, SCHNEI DER: Okay. Thank you.

(Exhibit 5 was marked for
identification.)

MR, KRISTAL: The first thing is
a copy of the chrysotile that was
attached to one of the e-mails.

VWile you' re reading that, the Bates
nunbers are NYCAL 954 t hrough 997.

BY MR, KRI STAL:

Q If you take a | ook at Exhibit 5,
pl ease, M. Holm the first two pages are what |
refer to as an e-mail chain and we'll explain
that for a second for fol ks who m ght be
wat ching this video. The rest of it is a copy

of a publication of M. Bernstein's that had
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been accepted for publication and was going to
be published about six or seven nonths after he
had e-mailed it to you in Cctober of 2005.
A Okay.
Q kay?

A. Um hum

Q So | want to first focus on the e-mails
and then we'll ook at the article itself.
A Ckay.

Q Al right. An e-mail chain |'msure
you're famliar with starts with sonmeone sendi ng
soneone el se an e-nmail and then there's a

response and that response may get forwarded to

sonebody else. It goes back and forth, so to
speak.

A | understand.

Q kay. So if we're reading it, we want

to start at the end to see what the earliest
e-mail was and then pick up the chain. Al
right. So down at the bottomyou had sent an
e-mai|l to David Bernstein and you copied M. --
Dr. Deardorff and John Festa. Do you see that?
A | do.
Q And you wote, quote, "The subject is

neeting," correct?
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A Um hum

Q And the date of the e-mmil is COctober
17, 2005, right?

A Ri ght .

Q So that's a few nonths after you had

been gi ven your special enployee letter --

A Okay.
Q -- in August of 2005.
A Ckay.

Q Correct?

A Right. Right.

Q You wrote, quote, "I understand from
John Festa that you are available to go over
your presentation on Novenber 6th in Geneva
Dr. Deardorff and | were considering staying at
t he Beau- Ri vage hotel downtown. 1Is this a

| ocation that would work for you? Also, what

tinme is convenient? W'Il|l be available in the
afternoon. Thank you, Stewart Holm" Do you
see that?

A | do.

Q Did you in fact go to Geneva and neet

w t h Bernstein?
A Yes, | did.

Q And was that in Novenber 20057
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A Yes.
Q Okay.
A O Novenber 6th so yeah

Q Well, the date there is Novenber 6th.

don't know if you actually nmet himon that

particul ar date. But sonetine in Novenber?

A Yes. That's the day that we net with

Q Was that the first face-to-face neeting

that you had with David Bernstein with respect

to this litigation-driven research project?

A That -- it wasn't part of the

litigation project at that point. | was just
tal king to him about the concept. And this
presentation is on cellul ose that he was

presenting to the | ARC and not on asbestos.

Q kay. Did you -- at sone tine before

you went to CGeneva, there nust have been sone
di scussi on about asbestos because if we cone
forward in the e-mail chain, on Cctober 21

2005, Bernstein sent to you a copy of an article

he had witten about Brazilian chrysotile,

right?

A Ri ght .

Q Was there a discussion about this
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MR, SCHNEIDER: | will object to
t he question and instruct, M. Holm
that to the extent you were having
di scussions with Dr. Bernstein about
being a consulting expert with
respect to issues in the ashestos
litigation that you not disclose the
contents of those discussions.

A kay. W were discussing
t he concept of doing specific
wor k.

BY MR, KRI STAL:

Q And were you doi ng di scussions of the
concept with know edge that Bernstein had
al ready done the types of things he was --
ultimately did for GP for other asbestos
def endant s?

MR, SCHNEIDER: 1'mgoing to
instruct you not to answer the
guestion because it inquires into the
content of your discussions about a
consul ting expert project. And I'm
i nstructing you not to answer.

THE W TNESS: Ckay.

Page 149
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BY MR. KRI STAL:

Q Did you know t hat Bernstein before you
met himin Geneva in Novenber 2005 had done work
for Union Carbide in asbestos litigation -- in
def ense?

A Yes.

Q And how did you cone to know that?

A The calidria of biopersistence paper
that he wote has the acknow edgnent that it was
paid for by Union Carbide.

Q He said it was a grant from Union
Carbide, right?

A Ckay. | don't recall the information
preci sely.

Q You know it wasn't a grant, though,
right?

MR, SCHNEI DER: (bject to the
form
A | don't understand your
guesti on.

BY MR. KRI STAL:

Q If the -- well, let's take a step back.
Calidria, c-a-l1-i-d-r-i-a, is a type of
chrysotil e asbestos, right?

A Yes, it is.
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Q And the calidria mnes are owned by
Uni on Carbide, right?

A That's correct.

Q And Union Carbide is a defendant in
asbestos litigation for people alleging exposure
and consequence of that exposure to in part
calidria asbestos, right?

A That's my under st andi ng.

Q And you were aware before you net Dr.
Bernstein that he was a testifying witness for
Uni on Car bi de.

A | didn't know that.

Q Do you know that now?

A No.

Q You had read the calidria article
before you met Dr. Bernstein.

A | read several of his articles before
met him | don't know if that was one of them
or not.

Q And t hat was what he called a
bi opersi stence study using a rat inhalation
nodel, right?

A That's probably close to the title.

Q And he sent you another article of his

witten on behalf of a Brazilian chrysotile
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m ni ng conpany, right?

A Yes.

Q And that article also is about the
bi opersi stence of Brazilian chrysotile in a rat
i nhal ati on nodel, right?

A Yes, it is.

Q And the authors of this study becane
the authors of the studies that were published
pursuant to the Georgia-Pacific project in which
you were coauthors, right?

A One of them but not all of them

Q Wel I, wasn't Rick Rogers one of the
aut hors with you, coauthors?

A He was -- not on the 2008 paper but..

O

Ckay. He was on the 2010 paper?

A And 2011.

Q The one that just came out today?

A That's correct.

Q And Bernstein obviously was on al
three of those papers, right?

A Yes, he was.

Q And CGeorge Chevalier the pathol ogi st?

A He's on all three of them

Q And what Rick Rogers' role in all of

this was he has an i nmagi ng conpany in the United
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States and he was subcontracted out after
Ceorgi a-Pacific had hired Bernstein. Bernstein
hired himto do sone confocal m croscopy and
sone vi deot api ng of different pathol ogica

responses, right?

A That's correct.

Q Have you seen the videotapes that he's
pr epar ed?

A | have not.

Q There are videotapes that he prepared,
t hough, correct?
A vell --
Q He certainly charged you folks for it.
A Yeah. It's in the contract. | think
I'"ve only seen the images. | don't think I've
seen the videot ape.
MR, KRI STAL: Okay. Well, we'd
request both the inages and the
vi deot ape.
BY MR, KRI STAL:
Q So in this Brazilian chrysotile
article, Bernstein is the |ead author, right?
A Yes.
Q And he used Rogers to do some inmaging,

correct?
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A That's correct.

Q And he used the RCC conpany to do the
actual inhalation study itself with the rats,
ri ght?

A That's correct.

Q And he used Chevalier to do the
pat hol ogy, right?

A Yes.

Q And all four of those conpanies, if not
the individuals, did the work for
CGeorgi a-Pacific, correct?

A That's correct.

Q And here down at the bottomof this
Brazilian article he said the study was

sponsored by a grant fromand then it goes on to

[ist in Spanish a Brazilian -- nmaybe it's
Portuguese -- a Brazilian mning conpany, right?
A | suppose that's what it is.

Q And didn't he discuss this particul ar
study at the Chrysotile Institute conference you
at t ended?

A | don't renmenber what his presentation
was.

Q But you knew t he upshot of this

research both fromthe calidria article and the
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Brazilian chrysotile article before
Georgi a-Pacific hired Bernstein was that he
didn't think chrysotile stuck around in the
[ ungs | ong enough of rats to cause any di sease,
right, in essence?

A Well, | think follow ng the protoco
that he did, | think there was a range of
bi opersi stence that would be attributed to
chrysotile materials because he | ooked at it
fromcalidria to textile chrysotile.

Q But you knew going in before
CGeorgia-Pacific hired Bernstein that he was of
t he opini on based on studies he had al ready done
and witten about that chrysotile doesn't stick
around in the lungs, doesn't biopersist in the
l ungs | ong enough to cause any problem right?

A That's what -- the data woul d support
that finding.

Q And you knew that going in when you
hired him

A Yes.

Q Now, do you know what the grant process
is?

A No.

Q You' ve never heard of sonebody
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submitting a grant proposal to sonebody and then
to sponsor and then the sponsor saying | approve
the grant and giving them noney?

A Yes. I'mfaniliar with that.

Q kay. There was no grant proposa
submtted to Georgia-Pacific for Bernstein's
wor k, was there?

A No.

Q And Ceorgia-Pacific certainly didn't
give hima grant, right?

MR, SCHNEI DER: (nhject to the
form

BY MR, KRI STAL:

Q For his asbestos work.

A W -- we didn't give himone chunk sum

no.
Q You hired him right?
A Sure. Yes.
Q Under a contract.
A That's correct.
Q That's different than giving someone a
grant --

MR, SCHNEI DER: (bject to the
form

BY MR KRl STAL:
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Q -- right?
A Okay.
Q Is it -- you're not saying hiring

somebody on an hourly contract is the sane as

giving thema grant to do research, are you?

A Well, |'ve seen grants given on an
hourly basis or on a -- not just as one chunk of
noney. |'ve seen it done in a variety of ways.

Q However it's done, Ceorgia-Pacific did
not give David Bernstein a grant to his
research, correct?

MR, SCHNEI DER: (nhject to form
A Well, | -- okay.
| -- | guess ny definition of grant
and yours may be different, but we
gave hima sum of nmoney to conplete
a task.

BY MR, KRI STAL:

Q VWell, you hired himas a litigation
consul tant, correct?

A Yes.

Q And you hired himin part --

A Well, not just a litigation consultant.
We hired himas a scientific consultant with

regard to the litigation.
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Q Let's |l ook at his contract. Well
strike that. Before Ceorgia-Pacific gave
Dr. Bernstein a contract, were you aware that he
had al so done extensive work for tobacco
def endants in tobacco litigation?
A No.

Q Nobody told you that?

>

No.

Have you cone to learn that since?

> O

| have not.

MR, KRI STAL: Let ne show you
sonet hi ng.

(Exhibit 6 was marked for
identification.)

MR, KRISTAL: We'll mark as
Exhibit 6 -- this is a meno on
Battell e Laboratory letterhead. It's
a letter dated June 25, 1986, from
David M Bernstein and Andrey
Ni ki forov to Dani el Heck, nanager of
life sciences for Lorillard, Inc.
Let ne show it to counsel first and
then I'Il read you sonething fromit
and hand it to you.

MR SCHNEI DER:  Well, | would
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object to any questions about this
docunent on the grounds that it's not
atopic listed in the 30(b)(6) notice
and he is not designated to discuss
this docunent and Dr. Bernstein's
work with M. Heck of Lorillard. So
we woul d object to any questions
about it and to any testinobny he
provides is not the testinony of
Ceorgi a-Pacific Corporation. |It's
not under the 30(b)(6) notice.

MR KRISTAL: W have differences
of opinion regarding the scope of the
30(b)(6) notice and what isn't or is
within the scope of that so we'll
just proceed fromthere.

BY MR, KRI STAL:

Q Bernstein and his coll eague wote to

Dr. Heck, quote, "W were pleased to have you
visit our facility yesterday. W hope that you
found our discussions and the tour of the

| aboratory to be informative. W are encl osing
t he brochures, sanple protocols and articles
that you requested while you were here. W hope

that you now feel as we do that our 18 years of
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t obacco-rel ated research experience and
state-of-the-art technol ogy make us wi t hout
doubt the best qualified contract |aboratory to
carry out this type of research," end quote
That's in the first paragraph that | just read.

Is this the first tine you're hearing
that Bernstein was involved for many years in
t obacco research?

A Yes. Yes, it is.

Q He never told you that at any point in

A No.

Q Did you ever ask himthat?

A No.

Q Did you ever ask himif he was involved
inany litigation at all before he was given a
contract?

A | generally don't talk to hi mabout
ot her past or current clients.

Q Wy is that?

A | just -- that's just how |'ve done
t hi ngs.

Q VWhat do you nean that's just how you' ve
done things?

A Wel |, unless he wants to bring that up
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| consider that confidential and not really
rel evant to what |I'mworking on

Q So the background and the type of work
and who soneone's been working for is not
rel evant to a deci sion whether you might want to
hire themor not?

A Well, | looked through the literature
and | knew what M. Bernstein had done in the
areas of fiber toxicology and that's what | was
concerned about .

Q And the work he had done in asbestos
fiber toxicology was all litigation defense
work, right?

MR, SCHNEI DER: (nhject to the

form
A | don't know if al
of it was. | know what is published

inthe literature appears to -- |
don't even know if that was rel ated
all to litigation, no.
BY MR. KRI STAL:
Q Well, the two articles you knew about
were related to litigation, right?
A Well, | didn't know that this one was

or not, the Brazilian one. | did know t he Uni on
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Car bi de was.

(Exhibit 7 was nmarked for
identification.)

BY MR, KRI STAL:

Q Let me mark as Exhibit 7 the contract
bet ween Georgi a-Pacific and Bernstein that is
dat ed January of 2006 and have you take a | ook
at that.

MR, KRISTAL: Oh, I'msorry.
didn't... Do you want to | ook at ny
copy?

MR, SCHNEI DER:  No, no. That's
all right.

BY MR, KRI STAL:

Q Do you see that?

A | do.

Q And is this in fact the contract
bet ween Georgi a-Pacific and Bernstein from
January of '06?

A Yes, it is.

MR. KRI STAL: And the Bates
nunbers are NYCAL 73 and 74. W need
to go off the tape for a nonent.

THE VI DEO OPERATOR: The tine is

1:27 p.m Coing off the video
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record.
(whereupon, a break was taken.)
THE VI DEO OPERATOR: W are back
on the record with vi deotape No. 3.
The tine is 1:31 p.m

BY MR, KRI STAL:

Q This contract, Exhibit 7, was signed
just about two nonths after you had first net
Dr. Bernstein in Geneva, correct?

A In Geneva, yes, correct, because | had
nmet hi m previously.

Q Ckay. Had you net himbefore you went
to Geneva in Novenber of 2005 pursuant to your
work on the asbestos litigation project?

A No.

Q Ckay. The first time you nmet Bernstein
with respect to the asbestos litigation project
was i n Novenber of 2005, right?

A Yes.

Q VWho was present at the meeting in
CGeneva in Novermber of 2005 when the subject of
asbest os was discussed with Dr. Bernstein?

A Dr. Bernstein and nyself

Q Was anyone on a phone --

A No.
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Q -- video conferencing? It was just the
two of you face-to-face?

A Yes.

Q Before this contract was signed in
January of 2006, did you have any other neetings
wi th Bernstein?

A On the scientific project? Meetings,
no, we did not.

Q Did you have any phone calls, e-mails,
di scussi ons?

A Not related to the scientific project,
no.

Q What scientific project?

A Well, | thought you were tal king about
t he bi opersi stence study --

Q Oh, okay.

A -- that was bei ng done by
Ceorgi a-Pacific.

Q Have you ever heard before you were
involved in this project of litigation-driven
sci ence?

MR, SCHNEI DER Object to the
form

A No.

BY MR KRl STAL:
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Q The purpose of the contract as stated
here is, quote, "the client" -- that would be
Georgi a-Pacific, right?
A Yes.
Q Quote, "The client hereby conmits

itself to hire David -- Dr. David M Bernstein

as a scientific/medical consultant," end quote.
Do you see that?
A | do. It doesn't say litigation
consultant |ike we discussed earlier
MR KRISTAL: Well, 1'd nove to

stri ke as nonresponsive but --

A | said yes to start

BY MR, KRI STAL:

Q Right. And that part | have no problem
with. Now, Dr. Bernstein is not a nedica
doctor, correct?

A No. He's a Ph.D. in toxicol ogy.

Q Right. He's an aninmal inhalation Ph.D.
person, right?

A That's his specialty.

Q Right. So what nedical consulting --
what did you have in mnd here?

MR, SCHNEI DER: (bject to the
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form
A Medi cal in terms of
how his studies woul d be related or
predictive in their ability to review
human type of responses.

BY MR KRl STAL:

Q Is there a paper coning out on that?
A No.
Q Now, under specific tasks the contract

reads, quote, "The parties shall negotiate in
good faith the specific tasks of the consultant
whi ch shall be described in separate

correspondence and which shall be considered an

integrated part of this agreenent," end quote.
Do you see that?
A | do.
Q So at this point in time there had been

no specific tasks that Bernstein was going to be
asked to perform is that fair to say?

A Yes.

Q Did you send him-- were you the person
who sent him separate correspondence on what the
tasks were to be that he was supposed to
per f or n?

A No.
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Q Who did that?

A I don't know of anybody that actually
did that.
Q How were specific tasks given to

Ber nst ei n?

A They weren't, to my best know edge.

Q So what was your understandi ng of what
he was supposed to be doing at the tinme he
signed this contract?

A He was supposed to be follow ng the
pr ot ocol

Q What protocol ?

A The EULC pr ot ocol

Q It doesn't say that in the contract,
right?

A | don't see it in here, no.

Q Now, the instructions, it says here,

qguote, "The consultant shall be fully instructed
about specific assignments requested, the person
or persons authorized to instruct him protocols
and reporting requirements to enable himto

performhis tasks," end quote. Do you see that?
A | do.
Q Who was the person or persons

aut horized to instruct himas to what he was
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supposed to be doi ng?

A | suppose that would be the attorneys.

Q You never gave himany instructions one
way or the other?

A No.

Q No meani ng you never gave him
i nstructions?

A That is correct.

Q And then under instructions it says,
qguote, "The consultant conmits hinself to
diligently follow the instructions received
provi ded they do not conflict with existing
| aws, regul ations and principles of ethics and

prof essi onal conduct," end quote. Do you see
t hat ?

A | do.

Q So under this contract Bernstein was
committing himself to follow the specific
instructions given to himby the Georgia-Pacific
attorneys, right?

A | believe that's correct.

Q And as conpensation he was going to be
conpensated at the anpunt of 350 Swi ss francs

per hour, not including deposition and tri al

testinony, right?
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A That is nmy understandi ng, yes.

Q And the contract specifically has a
footnote that, quote, "All tasks excluding
deposition and trial testinmony," end quote, were
going to be conpensated at the 350 Swiss francs
per hour rate, right?

A That's correct.

Q So it was contenplated, was it not, at
the tine that Bernstein and Georgi a-Pacific
signed this contract that he was going to be
provi di ng both deposition and trial testinony in
the future

MR, SCHNEI DER: (nhject to the
form

A Yes.

BY MR KRI STAL:

Q Did you discuss that with himin

Geneva?
A No.
Q VWhen was the first tine you found out

t hat Ceorgia-Pacific was going to get Bernstein
i nvol ved in actual testifying?
MR, SCHNEIDER: | object to the
formof the question and | al so

instruct the witness that any

Priority-One Court Reporting Services Inc. — A Veritext Company
718-983-1234




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 170
information that you've received from
counsel or discussions you've had
wi th counsel about who may or may not
be a testifying witness are protected
by the attorney/client privilege and
t he work product doctrine and
i nstruct you not to answer that
guesti on.

THE W TNESS: Ckay.

MR, SCHNEIDER: |If you can answer
it based upon information you did not
receive fromcounsel or you did not
receive in connection with your
litigation defense work then you can
answer it.

THE WTNESS: It was all related
to di scussions w th counsel

BY MR, KRI STAL:
Q In addition to the 350 Swiss francs per

that Bernstein was going to be conpensated,

that was al so the same anmpbunt he was going to be
conpensated while he was traveling for any work

pursuant to this project, right?

A That's correct.

Q Whet her he was doi ng work or not doing
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work while he was traveling.

A Yes.

Q So if he's sitting on a plane from

Switzerland to Atlanta for a nmeeting snoozi ng,

he was getting $350 an hour, right?

A That's correct.

Q Wyul d you consider me for a contract

sone day? |'mjoking.

Under duration of the contract it says,

qguote, "The duration of this agreenent is a

m ni mum of 12 nonths. This agreenent shall be
automatically renewed for a period of time of

t he sane duration unless the consultant has been
inforned to the contrary at |east one nonth in
advance before its initial term™ end quote. Do

you see that?

A | do.

Q And this agreement has been

automatically renewed pursuant to this clause up

t hrough today from January of '06, correct?

A | woul d agree.
MR, SCHNEI DER Object to the
form
BY MR, KRI STAL:

Q Well, there's not been any -- there was
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a contract shortly after this which I'll show
you whi ch added a fee for the expert testinony
conponent. But other than that, this is the
sane contract that Bernstein is working under as
of 2011, right?

A Yes.

Q Under the termination of the agreenent,
t he second paragraph, quote, "The client is
aware that in entering into this agreenent the
consultant is giving up other assignnents of
simlar duration, therefore, in case of
termnation prior to the term the client shal
agree to pay the consultant conpensation owed to
the consultant for the bal ance of duration," end
quote. Do you see that?

A | do.

Q Was it your understandi ng that
Bernstein was not going to be doing other work
and just doing the work for Georgia-Pacific?

A I"mnot sure | understand your
guesti on.

Q kay. It says here that
Ceorgia-Pacific is aware that Bernstein is
gi ving up other assignnents of similar duration

and the duration is 12 nonths. Do you see that?
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MR, SCHNEI DER Object to the
form
A Okay.
BY MR, KRI STAL:
Q So nmy question is: Was it your
under standi ng that Bernstein was giving up other

work and only working on this Georgia-Pacific

proj ect?
A Yeah. | don't recall.
Q Now, he too was al so under a

confidentiality agreenent, correct?

A Yes.
Q It says, quote, "The consultant is
aware that all information, data and docunents

made avail able by the client to the consultant
in the course of the performance of his
assi gnment shall be deemed confidenti al
therefore, the consultant commits hinmself not to
di sclose to any third party such information
during the period of this agreenment and after
its termination,"” end quote. Do you see that?
A | do.
Q So Bernstein was not free to sinply
publish his results by hinmself, correct?

A well --
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MR, SCHNEI DER Object to the
form

A We did publish three papers
but. ..

BY MR. KRI STAL:

Q Well, my point is absent
Georgi a-Pacific's pernission, Bernstein was not
free to publish any results of these studies.

A The study results were al ways i ntended
to be published.

Q Well, if Georgia-Pacific at any point
in tine decided that they didn't want to publish
them then the consultants had agreed, that it
woul d remain confidential, right?

MR, SCHNEI DER: (Cbject to the
form

A That wasn't ny

under st andi ng. My under st andi ng was
that any of the results that were
establ i shed woul d be put into the
peer-reviewed literature.

BY MR. KRI STAL:

Q | understand what you're saying but ny
point is at any point intime if Georgia-Pacific

had deci ded they didn't want to publish any

Priority-One Court Reporting Services Inc. — A Veritext Company
718-983-1234




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 175

results, they had the exclusive right to prevent
that from happening, right?

MR, SCHNEI DER: (bject to the

form

A Thi s phrase seens to indicate
t hat .

BY MR, KRI STAL:

Q And that's simlar to the phrase we saw
in the Environ contract as well, right?

A Yes.

Q And frankly it's -- you were not free

to disclose anything to anybody incl udi ng ot her
Georgi a-Paci fi c enpl oyees, right, according to
t he agreenent you signed?
A That's correct.
MR KRISTAL: Let nme mark as
Exhibit 8 -- this is a second
contract with Bernstein and this is
NYCAL 742 and 743 and it's signed by
Bernstein. | don't see the GP but
it's signed March of 2006.
MR, SCHNEI DER: Do you want to
mar k your hi ghlighted one?
MR, KRISTAL: Oh, I'msorry. |If

| did that, | didn't nmean to.
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Thanks. They're all highlighted
anyway.
(Exhibit 8 was narked for
identification.)
BY MR. KRI STAL:
Q If you want to take a | ook at Exhibit
8, it is in essence exactly the sanme contract as
Exhi bit 7 except for the addition of what
Bernstein's conpensati on would be for deposition

or trial testinony. Correct?

A | haven't found that part. There it
is. GCkay.
Q Yeah. And conpensation -- |I'msorry.

Par agraph four it adds a sentence that says,
quote, "For tasks involving either deposition or
trial testinony, the consultant shall be
entitled to conpensation in the anbunt of 500

Swi ss francs per hour," end quote. Do you see
t hat ?

A | do.

Q kay. So this is just an addition to
the original contract which sets the anount of
conpensation for his trial testinmony, correct?

A That's what it |ooks like to ne, yes.

Q Now, ny readi ng of the docunents that
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have been produced thus far is that at some
point in tine both rates were set at 400 Francs
an hour so there was no differential. 1Is that
your understanding as wel [ ?

MR, SCHNEI DER: (bject to the
form

A Say that again.

BY MR KRI STAL:

Q At sone point in time whether it was
trial work or non-trial work, the rate becane
400 Swi ss francs an hour.

A That doesn't ring a bell.

Q Ckay. 1'll show you the invoices in a
little while. Do you know if Bernstein net with
anyone el se at GP other than with you that one
time in Novenber of 20057

A At any time or...

Q Bef ore he signed the contracts.
A I don't think so.
Q Did you prepare sonething in witing to

provide to M. Childs after your nmeeting with
Bernstein in Geneva in Novenber of 2005?
MR, SCHNEI DER: (bject to the
form

A. | don't recall all
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the detail that M. Childs heard at
that point in tine around the work
that Dr. Bernstein was doing. |
don't believe that there was any
m nutes or witten docunmentation of
t hat di scussi on.

BY MR, KRI STAL:

Q What ever di scussion you have then |
understand there's going to be an instruction
about details -- not to disclose details. There
was a neeting of some sort between you and
M. Childs and perhaps others reporting back on
what your neeting with Bernstein was about in
Novenber of 2005, correct?

A Yes.

Q How many mneetings were there di scussing
whet her or not to hire Bernstein?

A | don't recall.

Q VWho was present at those neetings?

A Probably M. Childs and Ms. MLenore.

Q Now, you knew going in what the results
were going to be of his biopersistent studies
before they were even conducted, correct?

A No.

Q Wel |, he had al ready done two
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bi opersi stent studies with chrysotile, right?

A Yes. Three | think at that point.

Q And they all canme out with in essence
the sane results, right?

A No. There was a quarter of a magnitude
di f ference between them

Q VWhat was his ultinmate concl usions as
you understood them from his biopersistent
studies with chrysotile before Georgia-Pacific
hi red hinf

A Said that they had | ow bi opersi stence
and | ack of responses in terns of pathology in
t he | ung.

Q Meaning it didn't stay in the lung |ong
and had very little effect on the lungs of the
rats, right?

A Yeah. It had no effects on the |ungs
of the rats except for sone nminor macrophage
observati ons.

Q There are a nunber of different
| aboratories that do animal inhalation studies
around the world, correct?

A Yes.

Q Di d Georgi a-Pacific consider hiring

anybody el se ot her than Bernstein?
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A | looked at four specific |aboratories.
Q Who did you | ook at other than

Ber nst ei n?

A University of Rochester, the Fraunhofer
i n Hanover --
Q Sl ow down, please, not just for ny sake

but for Jennifer's sake. University of

Rochest er .

A Unhum The -- now you've got ne off
['ine.

Q Sorry.

A The Fraunhofer.

Q Coul d you spell that.

A It's German. F-r-a-u-n-h-o-f-f-e-r
[sic]. And that's Germany in Hanover. And
then a | aboratory in the central UK. The
principal investigator is a professor named
Colin Hardy, Dr. Hardy.

Q Did you and --

And then RCC was the final one.

>

Q RCC itsel f?
A Yes.
Q Did you nmeet with individuals from each
of these four other |aboratories that do ani ma

i nhal ati on wor k?
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A I did.

Q Was that in generally the sanme tinme
frame that you had seen Bernstein in Novenber of
20057

A No. It was before that.

Q So you had seen the four | abs,

Uni versity of Rochester, the group in Hanover,
Germany, this group in the central United
Ki ngdom and RCC in Switzerland?

A | didn't visit the facilities but 1'd
revi ewed the publications that had cone out of
those groups. | talked with sone of the
speci fic individuals about their capabilities so
that was the Iline.

Q Had any of these four institutions that
you had researched in ternms of the animal
i nhal ati on studies had any invol venent in
asbestos litigation?

A There was one other one. That was

Har vard School of Public Health.

Q Okay.
A So there's five.
Q Did any of those five have any

i nvol venent in asbestos defense?

A | don't know.
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Q D d you ask then?

A Pr obably not.

Q Did any of the publications that they
had witten that you read indicate one way or
t he other whether they were involved in asbestos
[itigation?

A They probably did not.

Q Now, why didn't Georgia-Pacific hire
RCC directly as opposed to hiring Bernstein who
then hired RCC?

MR SCHNEIDER: M. Holm vyour
process of selecting which consulting
expert to work with and how to
conmbi ne them and use themis
protected as defense canp materi al
under the work product doctrine and
al so under the attorney/client
privilege and | instruct you not to
answer that question.

THE W TNESS: Ckay.

BY MR. KRI STAL:

Q Who at the Harvard School of Public
Health did you speak wi th?

A Joe Breen.

Q And who at the University of Rochester
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did you speak with?

A Mark Uell.

Q Now, those two facilities certainly
have ani mal inhal ation capabilities, correct, to
do studies?

A Well, sort of. | mean like the Harvard
School of Public Health, the actual in-life
i nhal ati on conponent was done at RCC so it seemns
like RCC was used as -- in that way by a variety
of researchers.

Q And what RCC would do in essence is
once it was decided for how long the rats would
recei ve the dose of whatever it is they were
i nhaling, they would be put in these various
tubes and they'd be exposed to an aerosol for a
period of time and then they would be killed and
sent to another |aboratory for analysis, right?

MR, SCHNEI DER: (bject to the
form

A Yes.

BY MR. KRI STAL:

Q Now, over the course of a nunber of
years you were the point person, so to speak, with
respect to receiving the invoices fromBernstein

for the work as he was doing it, correct?
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A Yes.
Q And he woul d send you the invoices.
You would review it, sign off on it and send it
to sonmebody who then woul d have accounting to
figure out a way to wire Swiss francs to his
Swi ss bank account, right?
A Yes, pretty much that way.
MR KRISTAL: |I'mgoing to nmark a
set of invoices fromBernstein
We'll mark this as Exhibit 9.
(Exhibit 9 was marked for
identification.)
MR KRI STAL: These are NYCAL
Bat es nunbers not necessarily in
order because | pulled the invoices
and put theminto chronol ogi cal order
because | thought that nade nore
sense as opposed to follow ng the
Bat es nunmbers. So the Bates nunbers
are on each docunent but it doesn't
particularly go sequentially. Can we
go off the video record for a second.
THE VI DEO OPERATOR: The tine is
1:52 p.m Coing off the video

record.
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(Wher eupon, a break was taken.)
THE VI DEO OPERATOR  Back on the
record. The tine is 2:06 p.m
BY MR, KRI STAL:

Q M. Holm you have in front of you

Exhi bit 9?
A Yes.
Q Maybe we went on the video record too

qui ckly. Do you want an opportunity to just

t hunb through that or can you confirmthat that
is a collection of various invoices sent to
Georgi a-Pacific for paynment by Bernstein al ong
wi th some underlyi ng docunentation and ot her
related material ?

A That's -- yeah, that's what it appears
to be.

Q Okay. And the first one which is NYCAL
2808, it's dated Geneva, 31 January 2006, and
it's fromBernstein to you at Ceorgi a-Pacific,
133 Peachtree Street, Atlanta, Georgia. That's
fairly close to where we are right now

A Pretty cl ose.

Q And he is sending you -- the reference
is an invoice, correct?

A Yes.
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Q He wites, quote, "Dear Stewart,
foll owi ng our agreement please find the attached
i nvoi ce for the honorarium and expenses for the
services requested for the period of January
2005," end quote. That's a typographical error,
would it not --

A It seenms to be.

Q Now, these paynents were not honoraria,
were they?

MR, SCHNEI DER: (nhject to the
form

A | -- they were -- that's what

he calls them

BY MR, KRI STAL:

Q Exactly. But under the -- strike that.
Under your understanding of the word honorarium
it's not payment that you get for services
rendered pursuant to a contract, right?

A Yes.

Q You can call it whatever you want but
it's not an honorariumas it's comonly
under st ood, right?

A I'd agree with that.

Q Okay. In fact, all of his letters to

you use the word honorarium if you want to flip
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t hrough here. |Is that generally your
recol | ection?

A Yes, it is.

Q And you wote to M. Childs here that
you are approving the invoice for paynent and
this is -- I"'massum ng this was probably the
first bill because you wote, quote, "I don't
know how we pay this in Swiss francs. Maybe you
do," end quote. Do you see that?

A Yes.

Q Whul d that indicate it's probably the
first bill?

A Yeah, | would inmagi ne so.

Q Ckay. Just for the jury's sake at this
time was it -- do you know what the exchange
rate was? Was it al nobst equivalent to US
dol I ars?

A I think it was --

Q Pretty cl ose.

A | think it was .8 at that point in

Q kay. So it varied froma little bit
less than a dollar to alittle bit nmore than a
dol lar at times.

A I think currently it's a little bit
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nore than a doll ar

Q kay. And then the next page, just
using this as an exanple, it says invoice for
services rendered for the period of January 2006
and he had charged 16,118 Swiss francs. Do you
see that?

A Yes.

Q And that signature there with a circle,
t hat doesn't appear to be your handwriting. |Is
that M. Childs signing off after you had
forwarded it to himas okay to pay that?

A Yes, it is.

Q Ckay. Now, part of this bill in
January '06 was for travel expenses and there is
sort of a neno that notes -- the meno was NYCAL
3345 -- that there was a -- what Bernstein
call ed a business nmeeting Georgia-Pacific in
Atl anta on January 23, 2006. Do you see that?

A | do.

Q And he was paid for his travel tinme
pursuant to the contract, right?

A Yes.

Q And al so his expenses for the airfare
were paid, right?

A That's correct.
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Q And Ceorgia-Pacific put himup at the
Ritz Carlton, right?

A Yes.

Q Not too shabby. Did he have kind of
free reign to stay wherever he wanted when he
travel ed under this contract?

A He usually -- | renenber this precisely
because usual |y guests stay around the hotels
near our offices and they were all full because
of a convention and so that's why he stayed at
the Ritz Carlton in Buckhead.

Q Well, if we look through this |Iog of
i nvoi ces, which we are, he would stay generally
at high-end hotels whenever he was traveling
under this contract, right?

A Yes.

Q He wasn't staying at the Holiday Inn
right?

A Well, the Ritz Carlton next door to us
is pretty lowrate for the GP rate. That's why
I mentioned that.

Q kay. If you would turn to -- what |
did do in the lower |eft-hand corner, | put in
handw i ti ng pagi nati on so that you could foll ow

along. So if you turn to handwitten page 12..
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Oh, | see what you did. Ckay.
It's NYCAL 3056.
Yes.

This is a May 26, 2006 invoice from

Bernstein, correct?

A Yes.

Q Now, at this point your approval was
sent to -- that's Joel Mercer when you wite,
guote "Joel, reviewed and approve"?

A Well, | just -- usually there's a
letter on the front of the..

Q There's usually a letter -- if | found
aletter, | usually put it in there. This was
culled froma much | arger set of docunents --

A Ckay.

Q -- that are all over the map. But on

this you handwote revi ewed and approve and sent

it onto Joel, right?

A

Q

that's

Yes.
And then down at the bottom JJM

Joel Mercer, approved the payment of the

7,303 Swiss francs, right?

A

Q

Yes.

Now, at this point in tine this is only

a couple of nmonths into the contract, right?
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A Yes.

Q And he charged for travel expenses, did

A That's what it says.

Q And on the next invoice there's June of
2006. There were travel expenses as well. Do
you see that?

A Are you on 137

Q Yes.
A Yes.
Q Do you know where he was traveling?

did not find any kind of log as to --

A No.

Q Ckay. Now, if you turn to page 16,
which is the October 2006 invoice, do you see it

says for -- quote, "for services rendered for
t he period of Cctober 2006"?

A | do.

Q And that's NYCAL 3121. And at this
point in time he also charged -- in addition to
the 350 Swiss francs an hour for his regular
wor k, he charged 500 Swi ss francs an hour for
what he called, quote, "honorarium

deposition/trial," end quote. Do you see that?

A | do see that.
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Q kay. And his deposition and trial
work is not what is commonly understood to be
honorarium right?

MR, SCHNEI DER: (bject to the
form

A I"'mnot as familiar with the | egal
terns, no.

BY MR KRI STAL:

Q Wel |, honorariumis not a legal term
isit? It's aterm--

A No.

Q -- that's commonly used for paynent of
sonebody. When you're not obliged to paying
them under a contract or otherw se, you give
thema little gift in essence for speaking
somewhere or doi ng sone worKk.

MR, SCHNEI DER: (nject to the --

BY MR, KRI STAL:

Q I's that your understandi ng generally?

A Yes. |1'd agree with that.

Q And a conpany invol ved i n asbestos
[itigation who hires soneone under a contract to
testify at trial or deposition, when they pay

them for that work, it's not an honorarium is

it?
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A No.

Q And that was for -- | guess if we do
the math, he charged for about 30 hours of tria
work and if you | ook on the next page, NYCAL
3122, apparently there was a deposition and
testinony in Seattle, Washington, right?

A Yes.

Q And t hat was Cctober 20067?

A Yes, it was.

Q Were you involved at all in preparing
himto testify for this or any other occasion
when he's testified on behal f of
Georgi a-Paci fic?

A No.

Q Did you neet with him pursuant to

deposition or trial preparation at any point in

time?
A Yes.
Q When was the first such tinme?
A It wasn't before this trial. | met

with himbefore a trial outside of Dallas. |
don't remenber the date.

Q  2007?

A It could have been

Q Did you attend that trial as well?
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A | attended his testinony.

Q At the trial

A Yes.

Q QO her than that trial that you attended
in Dallas -- that was an asbestos trial and he
was testifying pursuant to the contract he had
signed with Georgia-Pacific, right?

A Yes.

Q Had you attended any ot her proceedings,
whet her it's a deposition or trial, where
Bernstein has testified for Georgia-Pacific?

A No.

Q Have you seen any transcripts of his
fromother testinony he's given in asbestos
litigation?

A |'ve read some depositions of his.

Q Ckay. And nore recent or is that at
the tine you were hiring hinf

A | read one recently. Probably it was a
coupl e of months ago.

Q And then in Cctober -- strike that.

The trial in Seattle, do you know what the nane
of that case was?

A No. At least | don't recall the nane

of it.
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Q Ri ght. NYCAL 2557, which is
handwitten page 25, is an e-mail from Bernstein
to Marsha Fullard, F-u-l-l-a-r-d, and yourself
about an invoice and it's dated Decenber 1

2006. Do you see that?

A | do.
Q And Bernstein is witing -- first of
all, Marsha Fullard, was she in the accounting

departnment at Ceorgia-Pacific?
A Ful | ar d.

Q Ful l ard. Thank you.

A She's a paral egal
Q In the asbestos litigation departnent?
A That's correct.

Q Ckay. And Bernstein is confirmng the
transfer of 208,844 Swiss francs into his
account. Do you know what that was for?

A | believe | do.

Q VWhat is your understandi ng of what that
was for?

A That was for the first paynent for the
i nhal ati on conmponent of the biopersistence work.

Q Di d CGeorgia-Pacific know going in how
nmuch Bernstein's work would cost it?

A You nean in total ?
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Q Yes.
A Bernstein's work in terns of how, for
David, for the studies or...

Q The whol e shebang that he was invol ved

MR, SCHNEIDER: | object to the
form

MR, KRI STAL: The whol e shebang
you're objecting to? It's a lega
termof art.

MR SCHNEI DER:  Yes. Vague,
anbi guous.

BY MR, KRI STAL:

Q I"mtal king about all the work he did
pursuant to the contract, including all of his
subcontract.

A W have fixed costs for RCC and RI C and
he was paid on a nonthly basis.

Q What were the fixed -- RCC was the
group that actually had the rats in the tubes,
right?

A Yes.

Q And they're in Switzerland?

A They're outside of Boswil, Switzerland.
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Q Okay. What was the fixed cost for
their work?
A It was -- and that was -- the
nm croscopy was included. That was at GSA so
that | think was about $750, 000.
Q So what you're saying is the RCC work
whi ch involved the actual rats inhaling the
aerosol and what you call the m croscopy work

whi ch they subcontracted out to a Gernan lab --

A That's correct.

Q -- GSA --

A Yes.

Q -- that whol e conponent was $750, 000?
A Correct.

Q And then the RIC conponent, that was
the group in Massachusetts that was doing the

vi deot api ng and phot ogr aphi ng.

A The confocal mcroscopy --

Q Conf ocal m croscopy.

A -- is the real enphasis of that
activity.

Q VWhat is confocal microscopy?
A It's, you know, how -- phase contrast
[ight microscopy, we use sinple light in terns

of looking at the specinen. Wat confocal does
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is it uses a laser -- a high excitation |laser so
you can | ook deep into the tissue so it's a cube

of material that you're |ooking, so a very thin

slice.

Q So sort of three-dinensional?

A Three-di mensional is a good way to put
it. It allows you to look at the specific

| ocation and al ong where a fiber m ght be
enmbedded.

Q Wel |, the confocal mcroscopy was given
particular sanples to |look at, correct? They

weren't sent a whole lung to just check out.

A Ch, no. They were sent, yes,
specific...
Q Specifics locations to --

A Parts to the |ung.

Q Right. And those were chosen by
Bernstein, right?

A No. They were chosen by the protocol,
| believe.

Q Well, wasn't Bernstein involved in
witing that protocol ?

A He was, yes.

Q And what was the fixed cost for RIC to

Ceorgi a-Pacific for their work?
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A | think it was around $700, 000.

Q And how nuch to date has Bernstein been

A I think it was 850, 850, 000.

Q And we're talking US dollars --

A Yes.

Q -- even though he was getting paid in
francs?

A Yeah. M account sheet has it in

dol | ars.

their

recen

is a

about

Q And Exponent, |'mnot sure we'll get to

i nvoi ces today but |'ve seen the nost
t one at least -- and I'mnot sure if this
total or just for a certain project -- was
three mllion 120 sonethi ng thousand doll ars.

A | think the total right now is about

3.3 mllion

whi ch

mili

Expon

Q And what was the total paid to Environ
was originally Boelter?

A | think it's about one and a half

on.

Q And then Berman was paid as part of the
ent bill, correct?

A That's correct.

Q Now, was | reading the Exponent
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i nvoi ces correctly where they were chargi ng on
top of what Berman was charging them 15
per cent ?

A Yes.

Q Wiy would GP do that?

A Well, we could have done a contract with
Bernman directly --

Q Exactly.

A -- and not pay the 15 percent but it
was just easier to do it that way.

Q Ckay. Donal dson, how nmuch was he paid
total ?

A Not very nmuch. Maybe $6, 000.

Q Ckay. Were there any other consultants
under contract to this litigation-driven
research that we haven't nentioned that GP has
pai d?

A That covers all of them either primary
contracts or subcontracts.

Q So we're about close to $8, 000, 000
approxi matel y?

A I --

Q About $7, 000, 000.

A In nmy head | had closer to six but |

m ght have overstated on a few of those

Priority-One Court Reporting Services Inc. — A Veritext Company
718-983-1234




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 201

Q Wll, it's inthe six to seven nmllion --

A Okay.

Q -- mllion dollar range in there
general | y.

A Well, that's a pretty broad range. It
was my know edge that it was around six mllion
dol I ars.

Q Wel |, whatever the nunbers are, they
are.

A Yeah. kay.

Q How much nore has Georgia-Pacific
budgeted for this ongoing series of studies?

A We -- basically they're through. W
don't have any additional dollars at this point
in time.

Q Now, Exponent was actually paid for
witing the manuscripts which becane the
publications, correct?

A Yes, they were.

Q WAs Bernstein paid as well for his tine
in witing the nmanuscripts?

A Yes.

Q Was Boelter paid for his tinme in
witing the nanuscripts?

A | believe so.
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Q Was Berman paid for his time through
Exponent which was ultimately paid by
Georgia-Pacific for his involvenent in drafting
t he manuscripts?

A Yes.

Q If you would turn to handwitten page
32, which is NYCAL 2096, it's a January 2007
i nvoice fromBernstein. Do you see that?

A | do.

Q And he tal ks about a cancell ation of

travel to New York. Do you see that? There was

sone fee?
A Ckay.
Q Did he eventually conme to New York for

sone purpose related to this project?

A | can't ever remenber him-- being with
himin New York, but it could be he was just
flying through New York to Atlanta

Q For some other neeting or sonething.

A Yeah.

Q kay. If we turn to page 39
handwritten, NYCAL 2576. .

A Okay.

Q This is an e-mail chain and it's three

pages. Do you see that?
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A Yes.

Q And if we start at the back, on
February 28, 2007, Bernstein sends Marsha
Ful | ard and copies you his invoice for services
for February of 2007.

A Ri ght .

Q Do you see that?

A Yes.

Q And t hen there was sone di scussion back
and forth between you and he about that invoice,
correct?

A I don't know yet. | have to | ook.

Q Oh, I"'msorry. Yeah. Just as a

general rule, if you -- if I"'mgoing to -- | was
not | ooking at you. | was reading this --

A Yes.

Q -- so you need to let ne knowif you

need to catch up and if you want to look it or read
it or put it in perspective.

A Yeah. This --

Q I"mnot trying to rush you.
A | understand. This is the first tinme
t hat happened so... Ckay.

Q Okay. Wiy don't you take a | ook at al

t hree pages of the e-mail --
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A Okay.

Q -- to orient yourself.

A Okay.

Q Now, after he had forwarded an e-nmi

with his invoice for February of 2007, there was
some conmmuni cati on back and forth between you
and he, correct?

A Yes.

Q And he wote to you on March 1, 2007,

in an e-mail -- that's on handwitten page 40
towards the bottom quote, "Stewart, | have
separated out the work for each project. | was

instructed by the |awers to use only the one
fee for the legal work so | readjusted

everything. Please let ne knowif this is as

you need. | will then send it again by post as
wel | . Best regards, David," end quote. Do you
see that?

A Yes, | do.

Q VWat is he tal king about there?

A He had basically merged all of his
hours into one bill, both the scientific work
and the | egal work, and we asked himto separate
those out so that we could see which ones were

| egal and we could apply themto a case and
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whi ch was scientific.

Q Well, the scientific work was for
litigation, right?

A Yes.

Q He wasn't doing it as an academ c
research project, was he?

A It was pretty much acadenic, yes, but
it was for --

Q But ot her than $850, 000 and the fact
that it was litigation driven, | guess it was
academi c.

MR, SCHNEI DER: (nhject to the
form And you interrupted himbut..

MR, KRISTAL: Oh, | apologize for
i nterrupting.

MR, SCHNEI DER:  Had you fini shed
your answer?

THE W TNESS: Yes.

BY MR KRI STAL:

Q Are you saying that a consultant who is
hired and who has received $850, 000 and has
testified in deposition and trial work and who
was hired under a project that was
litigation-driven research is sinmlar to an

acadenic institution doing research? |Is that
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what you' re sayi ng?

MR, SCHNEI DER: (bject to the
form

A | think the results by either
| aboratory woul d have been the sanme in
this case, yes.

BY MR, KRI STAL:

Q Well, why didn't you hire the Harvard
School of Public Health then?

MR, SCHNEI DER: (nhject to the
form Your decision basis for why
you chose one expert over anot her
I"'mgoing to instruct you not to
answer .

THE W TNESS: Ckay.

BY MR KRI STAL:

Q There's another e-mail or two and you
wote on March 1st further up the page the
contact attorney should provide you this
i nformati on regarding which case to bill it to.
Do you see that?

A Yes.

Q And who -- who is or was the contact
attorney or does it vary dependi ng on where the

case is?
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A It varies.

Q kay. So the contact attorney in this
context here is the particular |oca
Ceorgia-Pacific outside litigation | awer who's
wor ki ng on a particular case for which Bernstein
is going to be testifying.

A I don't think the contact attorney was
outside. | think they're inside but |'m not
sure about that.

Q Ckay. So the contact attorney here, at
| east your present understanding, although
you' re not sure about it, was sonmeone in the
asbestos litigation departnent here at
Georgi a-Pacific.

A That's correct.

Q Ckay. And you wrote here, quote, "Il
m ss your depo in April. 1'll be on the west

coast," end quote. Wen you said |I'll mss your
depo in April, what were you talking about?

A | inmagi ne he was bei ng deposed.

Q Al right. And what -- I'mreally nore
focusing on the I'Il miss on your part. Wre
you going to be attending his deposition?

A That's what it |ooks fromreading this.

Q Have you attended any of his
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deposi tions?

A No, not in person

Q kay. Have you phoned in to hear what
was being said at the deposition?

A No.

Q kay. Have you attended the deposition
in sone other way other than in person?

A Just read the transcript.

Q Well, that's certainly not what you're
referring to here, right?

A No.

Q And then on the first page, March 26,
'07, there was again a foll owup on the request
to split the work that was bei ng done on the
animals fromany trial work, correct?

A That's correct.

Q And then June of '07, handwitten page
50, NYCAL 2617, there's a letter attaching
i nvoi ces, quote, "For the honorarium and
expenses for the services requested for the
bi opersi stence study and the trial work for the
peri od June 2007," correct?

A That's correct.

Q And if you turn two pages to

handwritten page 53, NYCAL 2620, there's an
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expense listed there, June 17, 2007 deposition
in New York. Do you see that?
A | do.

Q kay. Were you at that deposition?

A No.
Q Do you know what case that was?
A No.

Q Now, he refers, on page 50, in his
letter he calls the honorariumboth his
bi opersi stence study and his trial work,
correct?

A That's what it |ooks |like here, yes.

Q That's certainly not an honorarium
right?

MR, SCHNEI DER: (Cbject to the
form

BY MR, KRI STAL:

Q That's not your understandi ng of an
honorarium correct?

A That's correct.

Q And on handwitten page 57, NYCAL 2641,
there's a July 31, 2007 invoice in which he says
the sane thing, he calls his biopersistence
study and trial work an honorarium when he

submits the bill, right?
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A He does.
Q And if you | ook at handwitten page 62,
NYCAL 2661, there's an expense there for August
13, 2007, and it's a site visit to the RCC
pre-study. Do you see that?
A Yes.
Q And what is the RCC pre-study?
A | believe we called --
Q Has that got changed to pilot study in

t he publication?

A Wel |, maybe or maybe not. |'m not
positive. We -- | think this trip, if |
was there, it was -- yeah, it was the pilot

because | did attend the inhal ati on exposures
for the pilot.

Q So a pilot study was done first under
Bernstein's direction who was operating under
M. Childs' direction by RCC.

A That's correct.

Q And then the results of the pilot study
were anal yzed, correct?

A Yes.

Q And then a decision was nade to go
forward with the full study based on the results

of the pilot study, correct?
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A W -- yeah, we wanted to see if the
actual exposures using the asbestos with fine
particles would -- would i ndeed work with the
rodent. We hadn't seen that before and so that
was the naj or enphasis, but the -- the ful
study was al ways intended to be conducted if we
could -- if the pilot would show that it was
in fact feasible.

Q At any point in tine Georgia-Pacific
could have called off any of this work, correct?

A Well, that's not how we had it set up
no.

Q Wel |, we know that the Bernstein
contract could have been terninated at any point
in time by Georgia-Pacific, correct?

A That's what the contract stated, yes.

Q Okay. And Ceorgia-Pacific could have
term nated any of the other contracts if they
chose to, right?

A Well, the idea --

VR, SCHNEI DER Object to the
form Go ahead.

A The idea was that
basically any of this literature --

any of this -- results would be in
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fact put into a peer-revi ewed
publ i cati on.

BY MR. KRI STAL:

Q And was -- | think you said earlier
that's not witten down anywhere.

A That's correct.

Q So where did you get that understanding
fronf

A | got that understanding from ny
attorneys but also through Dr. Bernstein.

Q Vell, Dr. Bernstein didn't have the
authority to publish sonething absent
Georgia-Pacific's permssion, right? W've
al ready established that.

A I[t's not witten in the contract but
t hat was what we had di scussed with
Dr. Bernstein.

Q If you turn to page 65, Septenber 2007,
there's another invoice for the biopersistence
study and trial work, correct?

A That's what the cover letter says, yes.

Q And these are all just -- so anybody
wat ching this video, these are all addressed to
you. You were the point person, so to speak?

A That's right.
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Q Okay. And then the next invoice, 67,
there's another invoice, Cctober of 2007, for
bi opersi stence study and trial work. Do you see
t hat ?
A | do.
Q And you had sent a little handwitten
note to Marsha Fullard, okay to pay?
A Yes.
Q And this -- what trial work was he
doing at this point in tine?
MR, SCHNEIDER: 1'mgoing to
object and instruct M. Holmthat to
the extent this reflects work with a
consul ting expert that had not
resulted in actual deposition
testinmony or trial testinony that
that is part of and covered by the
consul ting expert privilege even work
preparing for trials, and I would
i nstruct you not to provide such
information. If you have information
about cases where M. -- or Dr.
Bernstein was actually testifying as
opposed to preparing for a case, you

can identify cases where he actually
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testified.

A OCkay. You're on
697

BY MR, KRI STAL:

Q Yes. No. Well, I"'mon -- the bill for
67 says that for the period of October 2007
Bernstein had done sonme trial work. Do you see
t hat ?

A | do.

Q And then the earlier invoice for
Sept enber 2007 says the sane thing. And
bel i eve there was an August invoice that said
t he sane thing.

A Yeah.

Q So I"'mjust trying to find out what was
the trial work that M. Bernstein was doing
during this period. And M. Schneider, your
attorney, has given you the instruction he gave
you so..

A Ri ght .

Q You can answer the question in the
paranmeters that he has currently instructed you
to give.

A VWhat | was asking is the business

expense list on 69 is what you're referring to
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| just want to make sure | have all these tied
t oget her.
MR, SCHNEIDER: He's on 67. He's
pointing to 67.
THE WTNESS: Right. It's --

BY MR, KRI STAL:

Q Well, let ne ask you this: Are you
sayi ng that the business expense on page 69,
which is NYCAL 2666, dated Cctober 29, 2007,
where there was sone kind of redacted privil ege
for the purpose of the visit in Boswl,
Switzerland, was trial work? 1Is that what

you' re sayi ng?

A I"'msaying it's not trial work.
Q It's not trial work.
A None of this invoice was trial work.

Q Right. So his letter saying there was
trial work was not trial work.

A No.

Q VWhat was going on in Boswil, Dussel dorf
in Cctober of 2007 where he expensed this noney?

A W did a site visit at RCC and then a
site visit at GSA.

Q So you and he were traveling to check

out the | abs?
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A W were.

Q Had you ever done any work at -- strike
that. Had you ever been involved with any
projects that involved RCC or GSA prior to this
asbestos project?

A Yes.

Q When was that? Wth the cellul ose?

A Yes.

Q So why were you checking themout if
you had already |I'm assum ng checked t hem out ?

A Yes, we were checking them out.

Q That's what |'m saying. But you had
al ready worked with them correct?

A Right, but it was during the inhalation
phase of the study.

Q Oh, | see. So this was checking out
whil e the study's ongoi ng as opposed to before
the study --

A That's correct.

Q How did the rats | ook? Not too happy?

A No. They | ooked fine.

Q Stuffed in a tube breathing asbestos, |
guess so. |If you |l ook at page 73 handwitten,
apparently you had dinner with M. Bernstein and

t he next page also -- you were traveling around
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with him is that fair to say?
A That's fair to say.
Q And he stayed at Les Trois Rois, The

Three Kings?

A That's correct.
Q I"massunming that's high end just by
t he nane.
A It's a nice hotel
Q If you turn to page 87, which is NYCAL

2735. ..
MR, SCHNEI DER:  What nunber page
did you say?
MR KRI STAL: 87.
BY MR, KRI STAL:
Q There's an e-mai|l here tal king about an
i nvoi ce of Bernstein's being approved through
something called Trial Net. Wat is that?
A It's a computer accounting program
Q kay. So the nonies paid under the
contract were being just tracked under a
conmput er progranf?
A Ri ght .
Q Al of it, whether it was trial work or
non-trial work.

A Yes.
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Q Now, if you turn to page 92, the June
2008 invoice from Bernstein..

A Okay.

Q Do you see he's charged 350 Swi ss
francs an hour there?

A Yes.

Q kay. And if you | ook at the next
i nvoice for July of 2008, handwitten page 94,
the rate is now 400 Swi ss francs an hour. Do
you know why that changed?

A Yeah. He increased his rate.

Q VWhat did the trial rate go to?

A | don't recall right now.

Q The next page, handwitten page 95, is
July 27, 2008. Sone sort of travel or neeting
he did. He stayed at the Three Kings Hote
again. He traveled from Geneva to Boswi| and
back. Do you know what that was for?

A Yeah. That was part of the mmin study.

Q So he was visiting RCC?

A Yes.

Q Now, while the study was ongoi ng and
the ani mal s were being exposed to the asbestos
aerosol, Bernstein was in a different city,

right?
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A That's correct.

Q kay. So he wasn't actually conducting
-- continuing physically conducting the study,
ri ght?

A No.

Q And he didn't physically conduct the
m croscopy work. That was GSA, correct?

A That's correct.

Q And he didn't physically do any of the
confocal m croscopy inmaging or video inaging.
That was done in Massachusetts, right?

A That's right.

Q So why did you need Bernstein?

A To pull it all together. He was
managi ng all the separate | aboratories.

Q Certainly it wasn't a grant that
Ceorgi a-Pacific had given him right?

MR, SCHNEI DER: (bject to the
form Asked and answered.

A Yeah. | don't care what we call it.

It was dollars.

BY MR. KRI STAL:

Q But whatever we call it, it wasn't a
grant, right?

MR, SCHNEI DER: (bject to the
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form
A That's fine. Yes.
BY MR. KRI STAL:
Q Wel |, you know that you and he in the
articles that you wote with himsaid the noney
cane froma grant from Georgi a-Pacific, right?
That's what you told the public.
A That's true.
Q And that's what you told editors of the

journals to which the articles were subnitted,

right?
MR, SCHNEI DER: (nhject to the
form
A It was in the
article. | mean we didn't have a

different section in a letter to the
editor that stated anything one way
or anot her.

BY MR KRl STAL:

Q Vll, you're familiar with conflict of
i nterest disclosures that are required in
journals, correct?

A Yes.

Q And conflict of interest disclosures

for Inhalation Toxicology, that journal requires
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di sclosures in terns of any potential conflict
of interest that might exist, right?

A Yes.

Q And those conflicts of interest
requi renents are so the editors know if there's
any bias or potential bias in a study, right?

A Yes.

Q And it also lets the public know,
sonebody who's reading an article. There's a
vast difference between soneone who says | got
noney froma grant and someone who discloses |I'm
testifying at trial; I'mtestifying at
deposition for this conpany. |If you had
di scl osed that you were specially enployed as a
litigation consultant, that's sonething that
readers of articles mght want to know, right?

MR, SCHNEI DER: (bject to the
form

A | don't knowif they'd want to
know or not. | mean | was an author
on all of those --

BY MR. KRI STAL:

Q Exactly.

A -- nmanuscripts.

Q And why did you let the conflict of
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interest statenent to state the noney was coni ng

froma grant when you knew it wasn't comng from

a grant?

MR, SCHNEI DER: (bject to the
form
A | hadn't really

t hought about the |anguage in the

acknow edgenent section one way or

another. It's different in sone of
t he other manuscripts. It doesn't
say grant.

BY MR KRI STAL:

Q Right. Exactly. Only the Bernstein
ones said grant, right?

A Yeah, | agree.

Q And there's no disclosure in those
articles that he was acting as an expert w tness
for Georgia-Pacific, right?

A | agree with that too.

Q There's no disclosure that
Georgi a-Paci fic was even involved in any
asbestos litigation in all of his papers that
you coaut hored with him correct?

MR, SCHNEI DER: (bject to the

form
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A That's true.

BY MR, KRI STAL:

Q There was no disclosure that you were
specially enployed by G°P as a litigation
consul tant in asbestos litigation, right?

MR, SCHNEI DER: (bject to the
form

A | agree.

BY MR KRI STAL:

Q There was no disclosure that the
research underlying the three Bernstein
publications was litigation driven as you wote
in your CV, right?

MR, SCHNEI DER: (nhject to the
form
THE WTNESS: | agree

BY MR, KRI STAL:

Q There was no disclosure that Ken
Donal dson, who was a coauthor with you, was also a
retained litigation consultant by
Georgi a-Pacific, right?

A Well, in his case, | don't consider him
alitigation consultant. He was a scientific
consul tant.

Q Well, wasn't he an expert w tness --
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consi dered an expert w tness?
A I don't think he's ever been an expert
wi t ness for us.
Q Wasn't he considered by Georgia-Pacific
an expert for litigation purposes?
A Consi dered, yes.

MR, KRI STAL: Can we go off the
video record while | try to find
sonet hi ng.

THE VI DEO OPERATOR: The tinme is
2:47 p.m CGoing off the video
record.

(Pause in the proceedings.)

THE VI DEO OPERATOR: Back on the
record. The tine is 2:48 p.m

BY MR KRI STAL:

Q I"mgoing to digress fromthe Bernstein
i nvoices for a noment and mark as Exhibit 10
some invoices from Ken Donal dson as well as sone
other materials related to Donal dson and his
i nvol venent here.

A Okay.

MR KRI STAL: Again, | have
handw i tten nunmbered them because the

NYCAL nunbers were not consecutive SO
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it's handwitten 1 through 33.
(Exhibit 10 was narked for
identification.)
THE W TNESS: Ckay.
BY MR. KRI STAL:

Q On the first page, handwitten page 1

NYCAL 3405, it's a March 29, 2006 invoice sent

to you from Ken Donal dson for 150 pounds. Do

you see that?

A Um hum
Q What was -- what was this for?

A. I met with Ken to discuss his interest

in being a consulting expert for GP

Q For the asbestos litigation project?
A Yes.

Q And was he sent a contract or was it

|l ess fornmal than that?

A I don't recall ever having a contract.
think it was just on an hourly basis.

Q kay. And the next page, pages 2, 3, 4

and 5 handwitten, which is NYCAL 3046 -- |I'm

sorry. 3046 is a standal one --

A Ri ght .

Q -- e-mail fromyou to Marsha Ful |l ard.

Do you see that?
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A Yes.

Q And you said this is an invoice from
our expert in Scotland, right?

A Ri ght .

Q He has made a request for paynent in
pounds, right?

A Yes.

Q And you prefaced all that by saying,
guote, "Here's another challenge for you," end
guote. Do you see that?

A | do.

Q And then on the next page Marsha
Fullard fromthe asbhestos litigation | aw
department of Georgia-Pacific sends an e-mail to
soneone at Navigant Consulting. Wat kind of
consulting group is that? |Is that on accounting
matters?

A | suppose so. | have no idea.

Q kay. And Mss Fullard wites, quote,
"Pl ease have one set up an account for this
Scottish expert w tness, Kenneth Donal dson," end
gquote. Do you see that?

A Um hum  Yes.

Q And you' re saying he was not consi dered

an expert --
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A No.
Q -- who night testify.
A | didn't say that. | said he was under

consi derati on.
Q Oh, okay. And he was receiving noney,
if you | ook at page 6 -- July 2007 he sent an

i nvoice for 1,560 pounds. Do you see that?

A Were are you?

Q Handwitten page 6 --
A Yes.

Q -- NYCAL 2486.

A Yes.

Q And he says in his invoice to you that
it was a subcontract to Crai g Pol and,
P-o-1-a-n-d. What was goi ng on here?

A | don't know. | don't know who Craig
Pol and i s.

Q Wel |, Ken Donal dson was subnitting
nmoney to help pay for Ken Poland' s time, right?

A Craig Poland. Yeah.

Q I"msorry. Craig Poland. You don't
remenber who he is?

A No.

Q And then on page handwitten 9, My of

2008, another 875 pounds. Do you see that?
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A Yes.

Q And what was this work for?

A I"mnot sure but it's probably his
review of -- and his input into the first
bi opersi stence study paper

Q The first Bernstein paper that you
coaut hored that was published in 20087

A That's correct.

Q Now, you had al so been forwarded a
| etter that Donal dson and anot her person naned
oerdorster was -- were witing as a letter to
the editor defending Bernstein's work which had
been criticized in a journal, correct?

MR, SCHNEI DER: (nhject to the
form

A. It actually was
Bernstein's use of the biopersistence
nodel that both Gunter and Ken were
aut hors on the ULCE docunent
di scussing it.

BY MR. KRI STAL:

Q kay. So let's try to untangle this a
l[ittle bit. In the International Journal of
Cccupational and Environmental Health there was

an article published that criticized Bernstein's
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rat inhal ati on nodel that he had used previously
and the one that he was al so using for
CGeorgi a-Pacific, correct?

A That's correct.

MR, SCHNEI DER: (bject to the
form

BY MR, KRI STAL:

Q And Donal dson and who you refer to as
GQunter Oberdorster were drafting a letter to the
editor criticizing the article that had
criticized Bernstein, correct?

A It wasn't an article. It was an
opi ni on but yes.

Q It was a published opinion criticizing
Bernstein and they were sending a letter
criticizing the criticism right?

A That's correct.

Q And they were circulating that letter
to Bernstein, correct?

A Yes.

Q And at that time they certainly knew
that Bernstein was involved in this asbestos
litigation project for Georgia-Pacific, right?

A Yes. Well, Ken did. | don't know if

(berdorster did or not.
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Q Okay. So Donal dson certainly knew when
he was forwarding the drafts of the letter that
Bernstein was working on this asbestos
l[itigation project with you because he had
billed for tine on the project, right?

A Yes.

Q And the letter -- the draft of the
letter which was a criticismof the criticism of
Bernstein was being sent to you as well,
correct?

A That is correct.

MR, SCHNEI DER: (nhject to the
form It's not at all clear what
Bernstein you're tal king about --
what Bernstein work you're talking
about. That's the basis of ny
obj ecti on.

MR, KRI STAL: Onh, okay. W'l
untangle it.

BY MR, KRI STAL:

Q The criticismthat appeared in the
I nternational Journal of Qccupational and
Envi ronnental Health of Bernstein's nethodol ogy
was not a criticismof the GP studies, correct?

A That's correct.
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Q They were criticisnms of the methodol ogy
that was used in the Bernstein calidria studies
and Brazilian chrysotile studies, correct?
A That woul d be correct.
Q And that was the sane net hodol ogy that

was being used in the GP studies, correct?

A It was | believe so --
Q kay.
A -- in each and every case

Q So al though the criticismof
Bernstein's nethodol ogy wasn't directly
criticizing the CGeorgia-Pacific studies, it was
criticizing the nmethodol ogy under which the
Georgi a-Paci fic study was bei ng undert aken.

MR, SCHNEI DER: (Cbject to the

form
A It was -- yes, for the
nost part. There was -- yeah, for the

nmost part.

BY MR, KRI STAL:

Q Now, when Donal dson and Qoer dorster
sent their letter to the International Journa
of Cccupational and Environnental Health, they
went out of their way to say they had no ties to

asbestos, right, in the letter?
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A | think it said it was asbestos
l[itigation, didn't it? That's what --

Q Well, on handwitten page 20, it's
NYCAL 1362 -- do you see that?

A Um hum

Q That's a copy of the letter that was
sent to the International Journal of
Cccupational and Environnmental Health on which
you had been copied, right?

A Yes.

Q Ckay. And they wote in the mddle of
the first paragraph, quote, "While not allied to
any asbestos nmanufacturing conpany nor any
pro- ashest os pressure group nor being in receipt
of funds fromany such source, we feel it is
behol den on us to clarify the situation
regardi ng the use of biopersistence data
generally and the Bernstein data specifically,"”
end quote. Do you see that?

A | do.

Q Well, they certainly were -- at | east
Donal dson was in receipt of funds from
Georgia-Pacific at that time, right?

A Yes, he was.

Q And -- because the letter was witten
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June 2010, right?

A Yes.

Q And he had been consulting as a paid
consul tant with CGeorgia-Pacific on the asbestos
litigation project since 2006, right?

A Fromtine to tine, yes

Q When you got a draft of the letter did

you tell themthat's not true, what you're

saying --
A I didn't --
Q -- for the funding?
A | didn't have any correspondence with

Ken on this.

Q So the answer is no.

A That's correct.

Q Al right. Let's go back to Exhibit 9.
If you go to handwitten page 119.

A kay.

Q It's an invoice again fromBernstein to
you for his work, correct?

A Yes.

Q And the next page is the actual invoice
and then the next page is a wire transfer
request form Do you see that?

A Yes.
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Q And it's signed off by Joel Mercer
chi ef counsel asbestos litigation, right?

A Yes.

Q And the matter -- the subject was
asbest os expense, correct?

A Were are you | ooki ng?

Q Ri ght above Joel Mercer's signature.

A kay. Yes.

Q So this was clearly not designated by
CGeorgi a-Pacific as any kind of grant, right?

A Not on this form

Q Well, not on any form right?

A Agr eed.

Q If you turn to the next handwitten
page, it's the March 2009 invoice and then
behi nd that --

A Do you have a page nunber?

Q Yes. I'msorry. |It's the next page,
handwitten 122.

A kay.

Q NYCAL 2780. If you turn to the next
page, there's an expense report.

A Ri ght .

Q Do you see that?

A Um hum
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Q And this is for a Society of Toxicol ogy
neeting in Baltinore, March 2009, correct?

A Yes.

Q Now, at this point in time not only was
Georgi a-Pacific having the results of the
studies put into the public domain for
publication but they were al so presenting the
results at different nmeetings around the
country, correct?

A Yeah. W presented at the Society of
Toxi col ogy.

Q Wel |, you presented at the Society of
Toxi cology the results of some of the studies
here in Baltinore, correct?

A That's correct.

Q You al so presented at the Society of
Toxi col ogy annual neeting in 2010 in Salt Lake
Cty, Uah, correct?

A Yes.

Q And you presented the results of sone
of the studies at the Society of Toxicol ogy
neeting in 2011 in Washington, DC, correct?

A That's correct.

Q And it was presented at other neetings

as well, sone of the results of sone of the
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st udi es.
A Yes.
Q Now, were you physically present at

t hese neetings when the results were presented?

A I know | was at all of the three of the
SOT neetings. | think I was for -- when
Exponent presented as well each and every tine.

Q And at these neetings when you these --
strike that. Wre these poster presentations?
Were they Power Point presentations? How
physically was the presentation of the results
of sonme of these studies presented?

A They were both of those depending on
which neeting it was.

Q Did you physically present or were you
on the stage when the information was being
present ed?

A No. Well, not at 2009 or 2010. | was
at the SOT in 2011.

Q VWho was doing the presenting for the
Bernstein studies -- Bernstein was doing the
presenting?

A Yes.

Q And for the Exponent studies that were

presented, was that Brorby or Sheehan?
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A Brorby did at |east one or two. 1'd
have to | ook at my CV and go through each one of
them and nost recently Pat Sheehan.

Q Did Bernstein say that his research was
funded by a grant at these neetings when he was
presenting?

A He didn't tal k about any funding at
those presentations. It was not generally part
of the protocol

Q Do you have his Power Poi nt
presentations?

A I may. |'mnot sure.

MR KRISTAL: Ckay. | would
request that as well.

BY MR, KRI STAL:

Q Now, if you turn to page 127 -- or if

you | ook at 123, actually -- I"'msorry. | don't
mean to have you junp around. It appears that
he flew -- Bernstein flew from Geneva to Atlanta

first and then flewto Baltinore, right?
A Okay.
Q And he stayed overnight again at the
Ritz Carlton, if you | ook at page 127, correct?
A vell --

Q He stayed there for two nights, right?
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A | see the invoice. | don't see the --
oh, there is. Yeah, the 10th through the 12th.

Q Was he nmeeting with you during that
period while he was in Atlanta?

A He could have been. | don't recal
that time frane.

Q He must have been neeting wth sonebody
at Ceorgia-Pacific, right --

A Sur e.

Q -- otherwise it's kind of a circuitous
route to get to Baltinore via Atlanta from
Geneva.

A ["mjust --

MR, SCHNEI DER: (nhject to the
form

A That's a

possibility. | just -- | don't know
who he was speaking with at that
poi nt .

BY MR, KRI STAL:

Q kay. Did you generally have neetings
with himprior to his presentation of the
results of some of the studies at these
neetings?

A Li ke face-to-face neetings is what
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you're referring to?

Q Any kind, face-to-face, on the phone.

A Yeah. We tal ked about it on the phone
generally. | don't recall any face-to-face
neetings prior to these neetings.

Q WAs there any disclosure by him at
these neetings that he was a testifying expert
for Georgia-Pacific?

A No.

MR, KRI STAL: Wiy don't we go off
the video record.

THE VI DEO OPERATOR: The tinme is
3:05 p.m Going off the video
record.

(Wher eupon, a break was taken.)

THE VI DEO OPERATOR W are back
on the record with videotape No. 4.
The tine is 3:13 p.m

BY MR, KRI STAL:

Q M. Holm if you turn to page 151
handwritten, NYCAL 3383, it's an October 2009
i nvoice fromBernstein. Do you see that?

A Yes, | do.

Q And he references in the invoice and on

t he next page there's an expense sheet for a
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neeting in Lyon, France?

A Yes.

Q And it was with you and two ot her
peopl e, correct?

A Yes.

Q And one of the persons listed is a G
Swaen, S-w a-e-n?

A It wasn't a neeting with those two
people. It was a neeting with ne but we went to
di nner with them

Q Oh, okay. And G Swaen is a Deutsche
epi dem ol ogi st, right?

A That's correct.

Q VWhat was he doing at a dinner with you
and Bernstein in Lyon, France?

A He was --

MR, SCHNEI DER:  Now, M. Hol m
et me instruct you that if either of
t hese gentl enen were being
i nterviewed by you as potentia
consul ting experts that your
comuni cations with them woul d be
protected by a consulting expert
privilege and | instruct you not to

answer. But if there's sone other
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connection to them you are free to
respond.

A Yeah. It was
anot her situation. The Internationa
Agency for Research on Cancer was
having a neeting there and we were in
attendance at that neeting, Swaen and
Col lins and nysel f.

BY MR KRI STAL:

Q Ckay. What was Bernstein doing?

A He cane over to, since | was in Europe
to neet with me and di scuss sone things in terns
of the research, so he came from..

Q Ceneva to Lyon --

A Ceneva to Lyon.

Q -- because he knew you were in Lyon.

A Yeah. It's not very far

Q Was t he asbestos research discussed at
this dinner?

A No, not at the dinner.

Q How was the wine? It |ooks like you
had two bottles of nice wine there on the next
page.

A | don't remenber at this point. |'m

sure it was good.
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Q And, again, if you | ook at page --
handwitten page 160, it's a wire transfer
request form where Bernstein's bills are
referred to as a part of the asbestos expenses,
correct?

A Yes.

Q And these sheets are peppered
t hr oughout here, are they not? | don't want to
have to turn to every single one.

A | inagine they are. That's how he gets
paid is wire transfer so..

Q Right. And the wire transfer is part
of what's consi dered asbestos expense for the
def ense of ashestos litigation, correct?

A Yes, it is.

Q Turn to page 166. Bernstein was
billing for and paid for his presentation of
study results at the Society of Toxicol ogy
nmeeting in March of 2010 in Salt Lake City,
correct?

A That's right.

Q Way did Bernstein present the results?
GP spent a lot of noney flying the guy over from
Geneva, Switzerland, to Salt Lake GCty, Uah

Way didn't you just present the results?
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A | could have but he's the principa
i nvestigator of the study and we wanted -- it
was early on in ternms of when we were presenting
that information and wanted to have him
avai l able. Especially if there's any questions
that | couldn't answer, we would want to have
Davi d answer them

Q Now, the bill on page 171, handwitten
171, NYCAL 3314, for May 2010 for work for the
peri od of May 2010, the cover letter includes
trial work. 1Is there trial work involvenent?

MR SCHNEI DER: Again, M. Holm
| instruct you that to the extent you
can relate it to actual trial
testi nony, you can identify that
trial testinony. |If it relates to
consulting for trial preparation
then | instruct you not to provide
that information.

BY MR, KRI STAL:

Q Well, and also if you turn to page 174,
handwitten, it nentions Thiebault,
T-h-i-e-b-a-u-I1-t, trial work for that
particul ar case; is that right?

A | believe so.
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Q What was that case? Were was it
venued? Do you know anything about it?

A I know not hi ng about that case.

Q There's another neeting here, if you
turn to handwitten 181, NYCAL 3290, August 31
2010. There's an invoice and there's also a
reference to a neeting with Victor Roggli in
Durham North Carolina. Do you see that?

A Yes, | do.

Q August 8, 2010?

A Yes.

Q Was that neeting done pursuant to
Bernstein's work on this ashestos litigation
def ense project?

A Yes, it was.

Q VWho requested himto neet with Victor
Roggl i ?

A | actually wanted to neet with Dr.
Roggl i about our studies.

Q kay. And Dr. Roggli is a defense
expert in asbestos litigation?

A He does both defense and plaintiff
wor K.

Q And why did you want to neet with Dr.

Roggli in North Carolina about asbestos

Priority-One Court Reporting Services Inc. — A Veritext Company
718-983-1234




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 245
[itigation?
MR, SCHNEIDER: M. Holm to the
extent that you were consulting with
Dr. Roggli as a consulting expert for
advice in connection with litigation
related matters, | instruct you not
to provide that information.
THE W TNESS: Ckay.
BY MR KRI STAL:
Q So | guess there is no answer then,
given that instruction.
A That's correct.
Q Ckay. Who was at this neeting with Dr.
Roggli in North Carolina in August of 20107?
A It was David, myself and
out si de counsel .
Q kay. Qutside counsel from what |aw
firn®
A | don't remenber the person's |ast nane
even. | remenber his first nane.
Q VWhat's his first nane or her first
name?
A Bruce.
Q Not Bruce Berger?

A No.
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Q Bruce Bi shop?

A Yes. Thank you.

Q Bruce Bi shop, does he represent
Georgi a- Paci fi c anywhere |ocally?

A I don't know his overall activity with
our conpany.

Q kay. Well, was it your understandi ng
when you were at the neeting with Bernstein
Roggli and Bruce Bishop that Bruce Bi shop was
there in his capacity as a Georgia-Pacific
out side attorney?

A Yes.

Q Have you had any ot her neetings or been
in attendance at any ot her neetings when Bruce
Bi shop was present?

A Yes.

Q VWhen -- strike that. How many such
occasi ons have there been?

A Four or five.

Q O her than this one neeting w th Roggl
and Bi shop and Bernstein and yourself, tell me
when -- strike that. Was this August 2010
nmeeting the first tine you nmet with Bruce
Bi shop?

A No. |'ve met hima few tinmes before
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t hat .

Q kay. And who was present at those
neetings before, if you could go neeting by
neeting starting with the earliest you can
recal | ?

A I"mtrying to think of how many timnes
I'"ve net with him |t was Bernstein and nyself
and Bruce and inside counsel

Q At the prior neetings?

A Yes.

Q And at this August 10th neeting am |
under st andi ng you correctly that there was no
i nside counsel? It was just Bruce Bishop
Bernstein, Roggli and yoursel f?

A That's correct.

Q Have you ever attended any Defense
Research Institute conferences, DRI?

A | don't remenber if it was that group
specifically. 1t could have been

Q And where is the -- where was the
conference that you're recalling?

A In Las Vegas.

Q And what year was that?

A Two years ago

Q And how did you -- were you invited to
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t hat neeting?

A No.

Q You saw a registration and you went?

A Yes.

Q Were the results of any of the studies
of this CGeorgia-Pacific asbestos defense project
present ed?

A I don't think so. Not that | remenber.

Q What was the purpose of you attending
t he neeting?

A There were various scientists there
that were presenting results on asbestos and
wanted to gain further intelligence on the
subj ect .

Q And was it your understanding it was a
group that was -- whose nmenbership is conprised
of asbestos defense attorneys?

A | believe that the scientists there
represented both defense and plaintiff.

Q I'"mtal ki ng about the group that was

sponsoring this --

A | don't know.
Q -- conference.
A | don't really know anythi ng about the

group that was sponsoring it.
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Q Well, there are lots of asbestos

conferences given every year. How nmany have you

been to?

A One.

Q I'd ask you what occurred but |'m
afraid there will be an instruction that what

happens in Vegas stays in Vegas so | won't ask
you.
MR, SCHNEI DER:  Sti pul at ed.

BY MR KRl STAL:

Q There's another neeting -- if you | ook
on page 191 of Exhibit 9, Bernstein's invoice,
is that the business expense |list for Septenber
20107

A 191 is that --

Q Yes, sir

A Yeah.

Q NYCAL 3500.

A Ri ght .

Q Were you at this neeting? It says

neeting with G° and Julian Peto, P-e-t-o.

A | was.
Q In London, right?
A Yes.

Q And Julian Peto is another
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epi dem ol ogi st, correct?

A Yes.

Q And when he says neeting with GP, is he
referring -- strike that. WAs anyone el se from
Georgi a-Pacific there besides yourself at this
neeting?

A Yes.

Q Who was there?

A John Childs.

Q Anyone el se?

A From GP?

Q Well, we can start there. Anyone el se
from GP?

A No.

Q Ckay. O her than Bernstein, Peto and
yourself and M. Childs, who el se was there?

A Ken Donal dson.

Q Was the neeting pursuant to your --
well, strike that. |'m assum ng the neeting was
pursuant to your work on the asbestos defense
proj ect because Bernstein billed Georgia-Pacific
for it. Right?

A Bernstein did bill Georgia-Pacific,
yes.

Q For this meeting, right?
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A Yes.
Q And it was pursuant to the asbestos
def ense research project, right?
A Broadl y.
MR, SCHNEI DER: (bject to the
form Go ahead.
A Broadl y, yes.
BY MR KRI STAL:
Q And has Julian Peto done any work on
this project?
A On Ceorgia-Pacific's --
Q Um hum
A -- project? No.
Q Are you aware if he's done work for

anybody el se --

A No.
Q -- in asbestos litigation?
A " mnot aware of himworking for

anybody el se, no.
Q VWho set up the meeting with Peto?
A Dr. Bernstein.
Q Do you know why he did that?
A Yes.
Q Wy ?

MR, SCHNEI DER:. To the extent
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t hat your know edge on that topic
rel ates to conmuni cations that you
had with a consulting expert, Dr.
Bernstein, then | instruct you not to
provide that information since those
conmuni cations are protected. |If you
can answer it in a way not providing
t hose comuni cations, then you can
answer it.

THE WTNESS: | can't provide
t hem any ot her way.

BY MR KRl STAL:

Q How | ong was this neeting?

A Four or five hours.

Q | take it it wasn't over dinner

A No.

Q | mean it was at sonebody's office

somewher e?

A Yes.

Q At Peto's office in London?

A Yes.

Q Di d he have any of his staff there?
A No.

Q Has Peto signed a contract with

CGeorgi a-Pacific --
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A No.
Q -- to do any work?
A No.

Q Was Peto asked to do anything for
CGeorgi a-Paci fic?

A No.

Q Did Peto give input on sonme aspect of
t he project?

A No, he did not.

MR, KRI STAL: | assune any
guesti oni ng about what happened you
woul d | odge an objection to, is that
fair to say? Well, let ne just ask
t he question.

BY MR, KRI STAL:
Q VWhat were you all tal king about?

VR, SCHNEI DER:  And to the extent
t hat di scussi ons took place that were
not relating to your communi cations
with a consulting expert, you can
answer those questions. But if this
was a nmeeting to evaluate a potentia
consul ting expert or attended by a
potential consulting expert and you

were discussing things related to the
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[itigation defense, you cannot
provide that information.

THE WTNESS: It doesn't fal
under those.

MR SCHNEIDER  All right. Then
if it doesn't relate to consultations
with consulting experts and the
topic's related to sonething el se
you can descri be what was discussed.

Ckay. It was

Pet o' s eval uati on of the nesotheliom

rates in the UK over the years.

BY MR KRI STAL:

Q

London for

Wiy did you and M. Childs fly over to
t hat ?

MR, SCHNEI DER:  And, M. Holm
["Il instruct you that to the extent
you had di scussions with counsel or
communi cations wi th in-house counse
for Georgia-Pacific relating to the
purposes for a neeting with a
particul ar person or talking to a
particul ar person, those
conversations are privileged and you

shoul d not disclose the contents of
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t hem

THE WTNESS: GCkay. That's the
category it falls under.

MR SCHNEIDER  All right. Then
| would instruct you not to answer
further questions on this topic.

THE W TNESS: Ckay.

BY MR KRI STAL:

Q Handwritten page 194, Cctober 2010,
anot her Bernstein expense list for a neeting.
It says neeting GP in Atlanta and he apparently
nmet with you at | east for dinner, correct?

A That's what it says.

Q Wel |, do you recall having dinner with
hinf? There's a bill -- Bluepointe Restaurant.
A Yes.

MR, SCHNEI DER: \What page is
that? 196 you're sayi ng?
THE W TNESS: Yes.
BY MR, KRI STAL:
Q You had a nice bottle of Barolo, right?
A Um hum
Q Way was Bernstein in Atlanta a nonth
after the neeting with Peto in Septenber of

20107?
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MR, SCHNEIDER: M. Holm | would
instruct you that to the extent M.
-- or Dr. Bernstein was visiting on
some particular topic relating to
your consul tant/expert
rel ati onshi p communi cati ons then you
shoul dn't di sclose the topic of your
di scussions. You can say whether he
was there to neet with you but you
can't disclose the content of your
conmuni cati ons.

THE W TNESS: Ckay.

MR SCHNEI DER: So you can answer
whet her he was there to nmeet with
you.

THE WTNESS: Well, it wasn't
just with ne.

BY MR, KRI STAL:
Q Right. Well, let ne back up. |
understand the instruction. | understand the

content of what was said you believe falls under

the instruction. 1Is that fair to say?
A Yes.
Q kay. You had dinner with M. -- or

with Bernstein, correct?
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A Correct.

Q There was a neeting prior to dinner?

A It was either prior to or the day
after.

Q Okay.

A | don't recall the --

Q Who was present at that neeting?
A There were several |awers there.
Q kay. Can you tell ne were they both
i nsi de and out si de asbestos | awers?
A Yes.
Q Ckay. And who were the inside | awers?
MR, SCHNEI DER:  You can
identify --
THE W TNESS: Ckay.
MR, SCHNEI DER: -- the | awers
present.
THE WTNESS: It was if | can

renenber -- it was -- what tine frane

BY MR. KRI STAL:

Q This is Cctober -- this is just, you
know, seven, eight nonths ago maybe.

A Yeah. Mary MLenore was there. John

Childs nay or may not have been there. [|'m not
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positive so..
Q VWho were the outside | awers?
A Bruce was probably there.
Q You're referring to Bruce Bishop as

opposed to Bruce Berger at --

A Yeah.
Q -- Spriggs & Hollingsworth?
A Bruce Berger | haven't seen in a |ong,

long tine. And then Kiki Carros.

Q Were there any other individuals other
than yoursel f, the Georgia-Pacific inside and
out side | awers and Bernstein?

A No.

Q Is it correct -- | know | was asking
earlier but for all of these neetings sonmebody
woul d be taking notes as to what was being
di scussed?

A I think it would be highly unlikely
that any notes woul d be taken.

Q And why is that?

MR, SCHNEIDER: M. Holm | would
instruct you that to the extent you
are going to describe a neeting
bet ween counsel and consul ting

experts and yourself, you're not to
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describe the contents of the neeting,
what took place at the neeting or
anyt hi ng about the way in which the
def ense conducts a def ense.

THE W TNESS: Ckay. Does that
i ncl ude why no notes were taken?

MR SCHNEI DER:  You're not to
di scuss anythi ng about the content of

t he neeting.

BY MR KRI STAL:

Q

Right. Unless you just -- why were no

notes taken?

A

far as

Q

There was a -- no need for any notes, as
' m concer ned.

Why do you feel there was no need for

any notes?

A

I nmean

recal |

Q

made?

Well, | didn't have any notes anyway.
maybe the attorneys had notes. | don't
if they did or not.

Was there any kind of presentation

Yes.
Power Poi nt ?
Yes.

By Bernstein?
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A Correct.

Q Different than the presentations at
the, for exanple, Society of Toxicol ogy neeting?

A Yes.

Q Was it PowerPoints to be used as part
of trial testinony?

MR, SCHNEIDER: M. Holm | would
direct you and instruct you not to
answer questions concerning the
content of the neeting and what was
di scussed at the neeting and the
specifics of the neeting, and | think
that question crosses that |ine and
instruct you not to answer.

THE W TNESS: Ckay.

BY MR KRI STAL:

Q Wl |, you know that Bernstein has used
Power Poi nt presentati ons when he's testified at
trial, correct?

A Yes, he has.

Q kay. And those Power Poi nt
presentati ons were not viewed by the
Georgi a-Pacific |lawers for the first tinme as
he's on the witness stand, is that fair to say?

A That fair to say.
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Q Did you fol ks have input into the
Power Poi nt presentation?
MR, SCHNEIDER: 1'mgoing to
i nstruct you not to answer that
guesti on.
THE W TNESS: Ckay.
BY MR, KRI STAL:
Q Turn to page 202, the handwitten --
there's a trial prep neeting reference that
Bernstein was billing for in Decenber of 2010.

Do you see that?

A | do.

Q Were you at that neeting?

A Yes.

Q And who el se was at that neeting?

A I think I was at that neeting.

Q A coupl e of weeks before Christmas | ast
year ?

A Yes. And who el se was at that neeting.
Ki ki Carros was there and Wade Marrionneaux and
Mary McLenore.

Q kay. And why was the neeting in
Washi ngt on, DC?

A I think because it was convenient for

me because | was in Washington, DC, for other
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neetings.

Q And did Bernstein present the
Power Poi nt presentation agai n?

A Yes.

Q Was it the sane or different than the
Power Poi nt presentation he had nade | guess it
was three nmonths earlier at the neeting in
London -- I'msorry -- that's the Peto neeting.
| apol ogize. Two nonths earlier in Cctober at
the nmeeting in Atlanta.

A | believe it was quite simlar. |
can't recall any difference.

MR, KRISTAL: Ckay. For now I'm
done with Exhibit 9. 1'd like to
mark as Exhibit 10 the 2008
Bernstein-Hol marticle.

THE WTNESS: That's 10

MR, KRI STAL: Thank you.

(Exhibit 11 was marked for
identification.)

BY MR. KRI STAL:

Q Mar ki ng as Exhibit 11 a published
article by Bernstein, Donal dson, Hol mand others
entitled "A Biopersistence Study Fol | ow ng

Exposure to Chrysotile Asbestos Alone or in
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Conbination with Fine Particles." Do you see
that? Do you see where it says in the | ower
| eft-hand corner, quote, "This research was
sponsored by a grant from CGeorgi a-Pacific, LLC"
end quote? Do you see that?

A Yes, | do.

Q Do you have any present intention to
wite the editors of the journal |nhalation
Toxi cology and tell themthat that's not
correct?

MR, SCHNEI DER: (nhject to the
form

A That's not been
pl anned.

BY MR, KRI STAL:

Q Well, you don't disagree that that's
not correct, right?

MR, SCHNEI DER: (bject to the
form

A I'd like it to be

witten differently than that. And
don't know -- in ternms of the author
di scl osure forns, | don't recall what
those said.

BY MR KRl STAL:
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Q kay. Well, this was Inhalation

Toxi col ogy, right --

A That's correct.
Q -- the journal ?
MR. KRISTAL: | digress for a
nonent given what you just said. 1'm

going to mark as Exhibit 12 sone

i nformation about disclosure fromthe
I nhal ation Toxicol ogy Wb site. |'m
sorry | don't have an extra copy but
et me hand that to you first.

(Exhibit 12 was narked for
identification.)

MR, SCHNEI DER: Actually you do
have an extra copy.

MR KRISTAL: Ckay. | thought it
felt alittle thick when |I handed it
to you.

MR, SCHNEI DER:  What nunber is
t hat ?

MR, KRI STAL: That is 12, |
bel i eve.

BY MR, KRI STAL:
Q Now, | nhal ation Toxicology is the

journal to which all three of the Bernstein and
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Hol marticles that were generated fromthis
project were published, correct?
A That's correct.
Q Do you happen to have a copy of the one

t hat came out today?

A | don't personally, no.

Q kay. 1'Il get it before the next tine
we neet.

A Ckay.

Q And this is the Inhalation Toxicol ogy
hone page, do you see that, the first page of
Exhi bit 1272

A | do.

Q Don Gardner, the editor, is in Savannah
Ceorgia. Do you know hi nf?

A | have never net him personally, no.

Q Okay. Up top there are links where it
says home, all issues, current issue, do you see
that across the top under the journal nane
I nhal ati on Toxi col ogy?

A | do.

Q And there's a link for instructions for
aut hors, do you see that?

A Yes, | do now.

Q kay. Have you -- before the articles
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were submitted to the journal Inhalation
Toxi col ogy did you |ook at the instructions for
aut hor s?
A No, | didn't.
Q WAs Bernstein in charge of doing that?
A Yes.

Q And so he charged you for that as well,

right?
A I woul d think so.
Q | mean it's part of his tine, right?
A Correct.

Q Ckay. And if you turn three pages in
it says Inhal ation Toxicol ogy up top
instructions for authors. Do you see that?

A Yes.

Q And there's a subsection, nmanuscri pt
preparation and there's a section of that in
ternms -- called acknow edgenents and decl arati on
of interest statenents. Do you see that?

A Yes.

Q And what we read in the section, this
research was sponsored by a grant from
CGeorgia-Pacific, LLC, is a declaration of
interest statenment, is it not?

A | suppose it is.

Priority-One Court Reporting Services Inc. — A Veritext Company
718-983-1234




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 267

Q And if you | ook under editoria
policies, there's another subsection,
declaration of interest. Do you see that?

A There's two declarations. Oh, there it
is. GCkay. Yes.

Q Now, if you turn to the next page under
manuscri pt subm ssion, do you see that section?

A Yes.

Q The second paragraph says, quote, "Al
submi ssions to the journal nust include ful
di scl osure of all relationships that could be
viewed as presenting a potential conflict of
interest. |If there are no conflicts of
interest, authors should state there are none.
This must be stated at the point of subnission
within the manuscript after the main text under
a subheadi ng decl aration of interest and where
avail able within the appropriate field on the
journal's Schol ar One manuscript site," end
gquote. Do you see that?

A | do.

Q And the Journal Schol ar One Manuscri pt
Site is where you subnmit an article online. Did
you understand that to be correct?

A | did understand that, yes.
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Q So I nhal ation Toxicology is requiring
full disclosure of all relationships that could
be viewed as presenting a potential conflict of
interest, correct?

A Yes.

Q We [sic] don't think that the
statement this research was sponsored by a grant
fromCGeorgia-Pacific is a full disclosure of al
rel ati onships that could be viewed as presenting
a potential conflict of interest, do you?

MR, SCHNEI DER: (nhject to the
form

A | don't.

BY MR, KRI STAL:

Q And under that paragraph it says pl ease
see our full declaration of policy -- strike
that -- a full declaration of interest policy
for further information, do you see that?

A | do.

Q And if you turn to the next page, under
acknow edgnents and decl aration of interest
section, do you see that?

A Yes.

Q It says, quote, "Declarations of

interest, however, refer to statenents of
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financial support and/or statenents of potentia

conflict of interest.”" Do you see that?

A Not yet.

Q It's the second paragraph under the
section --

A Oh, second paragraph. Under the one
that starts declarations of interest? |s that
right?

Q It says acknow edgenents and
decl aration of interest --

A Yes.

Q -- section. So that's what the
journal's telling authors, correct?

A That's correct.

Q And then it also says at the end of
t hat paragraph see declaration of interest
section below, right?

A Yes.

Q And if you turn to the next page,
again, it states that all declarations of
i nterest must be outlined, right?

MR, SCHNEI DER: \Where are you
referring to?
MR, KRISTAL: At the top of the

page under declaration of interest
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section. It's the next page after
the one we were just |ooking at.

VR SCHNEI DER:  Ch, okay. Thank
you.

A Ri ght. Yes.

BY MR, KRI STAL:

Q And all declarations of interest were
not outlined in the one sentence, this research
was sponsored by a grant from Georgi a-Pacific,
right?

A No.

MR, SCHNEI DER: (nhject to the
form

A Not in that one

sentence. That's one of the reasons
why we decided to include nyself as
an aut hor.

BY MR, KRI STAL:

Q So one of the reasons it was decided to
i ncl ude yourself as an author was for what
reason?

A To explicitly state that
Georgi a-Pacific was involved in the study.

Q Well, you certainly didn't disclose

that you were not in your regular enployment
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whi l e working on this project.

A | agree.
Q If you turn to the next page -- two
pages -- actually, it's three pages. There's a

section that begins at the very bottomcalled
decl aration of interest.

A Yes.

Q And in that section the next page
starts, quote, "It is the policy of all Infornma
Phar maceutical Science, to adhere in principa
to the conflict of interest policy recommended
by the ICMIE." Do you see that?

A Um hum

Q And Informa --

A Yes.

Q -- Pharnmaceutical Science is the
conpany that owns | nhal ati on Toxi col ogy as wel |
as other journals, right?

A Yes.

Q kay. So the main company in the
context of instructions to authors in the
I nhal ati on Toxi col ogy Journal is informng
potential authors that it is their policy to
adhere in principle to the conflict of interest

policy of the ICMIE, right?
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A | agree.

Q And ICMIE is the International
Committee of Medical Journal Editors, right?

A Okay. | didn't know that until today.

MR, KRI STAL: Okay. Let ne just
mark as Exhibit 13 the ICMIE policy.
(Exhibit 13 was narked for

identification.)

BY MR KRI STAL:

Q Can you confirmnme for nme that | CMIE
stands for International Committee of Medica
Journal Editors?

A Yes, it does.

Q And Exhibit 13 is their disclosure
requi renents, correct? Conflict of interest
di scl osure requirenents.

A | believe so. ['mnot sure where it
says that. There it is. Okay. Yes.

Q Let's focus on Exhibit 13, the
International Conmittee of Medical Journa
Editors policy since we've just read that
I nhal ati on Toxi col ogy authors that are
submi tting manuscripts are supposed to adhere in
principle to their policy. Ckay.

A Um hum
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Q It starts out, quote, "Public trust in
t he peer-review process and the credibility of
published articles depends in part on how well
conflict of interest is handled during witing,
peer review and editorial decision making," end
guote. Do you agree with that?

A Yes, | do agree with that.

Q The next paragraph continues, quote,
"Al'l participants in the peer-review and
publication process nust disclose al
rel ati onships that could be viewed as potentia
conflicts of interest. Disclosure of such
relationships is also inportant in connection
with editorials and review articles because it
can be nore difficult to detect bias in these
types of publication -- publications than in
reports of original research,” end quote.

Do you agree that the policy here is

that there nust be disclosure of al
rel ati onships that could be viewed as potenti al
conflicts of interest?

A That's what it says here, yes.

Q And the next paragraph says, quote,
"When authors submit a manuscript, whether an

article or a letter, they are responsible for
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di sclosing all financial and persona
rel ati onships that mght bias their work."
That's part of the policy as well, correct?

A Yes.

Q On the next page, fifth paragraph that
begi ns increasingly, do you see that?

A Yes.

Q Quote, "lIncreasingly individual studies
receive funding fromcommercial firms, private
foundati ons and governnent. The conditions of
this funding have the potential to bias and
otherw se discredit the research,” end quote.

Do you agree with that?
MR, SCHNEI DER: (nhject to the
form

A I -- conditions of this funding.

Okay. Yes.

BY MR, KRI STAL:

Q Well, that's certainly the policy --

A Ri ght .

Q -- statenent, correct?

A That's -- that's what it nean. Yes.

Q And the next paragraph says, quote,
"Scientists have an ethical obligation to submit

creditabl e research results for publication
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Researchers should not enter into agreenents
that interfere with their access to all of the
data and their ability to analyze them
i ndependently and to prepare and publish
manuscripts. Authors shoul d describe the role
of the study sponsor if any in study design
collection, analysis and interpretation of data,
witing the report and the decision to submt
the report for publication,” end quote. Do you
see that?

A | do.

Q And that was not done for any of the
Bernstein publications that emanated fromthis
project, right?

MR, SCHNEI DER: (Cbject to the
form

A Yeah. Other than me being
an aut hor of the study, vyes.

BY MR, KRI STAL:

Q VWl l, you being |isted as an aut hor of
the study doesn't tell anyone that this was
[itigation-driven research, right?

MR, SCHNEI DER: (bject to the
form

A QO her than by itself, that's

Priority-One Court Reporting Services Inc. — A Veritext Company
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true.

BY MR, KRI STAL:

Q If you go back to Exhibit 12, the
actual Inhalation Toxicol ogy policy, picking up
fromwhere we left off, Inhalation Toxicology is
i nform ng potential authors, quote, "Al authors
nmust di scl ose any financial and persona
rel ati onships with other people or organizations
that could inappropriately influence (bias)
their work. It is the sole responsibility of
authors to disclose any affiliation with any
organi zation with a financial interest direct or
indirect in the subject matter or materials
di scussed in the manuscript such as
consul tanci es, enploynment, paid expert
testinony, honoraria, speakers bureaus,
retai ners, stock options or ownerships, patents
or patent applications or travel grants that my
af fect the conduct or reporting of the work
submtted," end quote. Do you see that?

A | do.

Q And that was part of the policy of this
journal, right?

A That is the policy.

Q And the | ast paragraph in this section
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reads, quote, "The intent of this policy is not
to prevent authors with any particul ar
relati onships or interest from publishing their
wor k but rather to adopt transparency such that
reviewers, editors, the publisher and nost
i mportantly readers can nmake objective judgnments

concerning the work product,"” end quote. That
was | nhal ati on Toxi col ogy's policy, correct?

A Yes, that's correct.

Q And in fact your contract for your
speci al enpl oynent as Georgia-Pacific litigation
consultant with M. Childs required you to
di scl ose any conflict of interest, right?

A Yes.

Q Do you intend to wite or conmunicate
wi th Inhal ati on Toxicol ogy to i nformthemthat
the statenent this research was sponsored by a
grant from Georgi a-Pacific is not correct?

MR, SCHNEI DER: (bject to the
form

A That hasn't been currently
di scussed, no.

BY MR, KRI STAL:

Q So you have no current plan to do that

al t hough that mi ght change.
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A That's a possibility.

Q Now, the other article that cane out in
2008 was the Brorby -- the Exponent folks
article with you al so as coauthor, correct?

A That's correct.

Q I"mgoing to mark as Exhibit 14 Brorby
and Sheehan, Berman, and Greene and Holm The
title of the article is Recreation of Hi storica
Chrysotil e-Containitng Joint Conpounds. Do you
see that?

A Thank you.

Q You' re wel cone.

(Exhibit 14 was narked for
identification.)

BY MR, KRI STAL:

Q And this too was published in the sane

journal, Inhalation Toxicol ogy, correct?

A Yes, it was.

Q And the only disclosure nade here was
gquote -- in lower left-hand corner -- "This

research was primarily funded by

Georgi a-Pacific, LLC, who has been in litigation
related to joint compound,"” end quote. Do you
see that, M. Holn?

A Yes. | --
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Q You need to slow nme down --
A Ckay. |'msorry.
Q -- because | didn't realize you were
| ooki ng at sonething. Take your time to find

what you want in your book --

A Okay.
Q -- however you want to do it.
A Yes. | thought it was at the end but

it's up here. Ckay.

Q kay. And who el se funded the study?

A No one else did. WlI, Exponent had
some contribution I'mtold.

Q Wel |, what does that -- Exponent --
that Georgi a-Pacific who was paying to do the
study and wite the manuscript also paid for the
study?

MR, SCHNEI DER: (bject to the
form

BY MR, KRI STAL:

Q | guess | don't understand what you're
-- strike that. This says the research was
primarily funded by Georgia-Pacific, right?

A Yes, it does.

Q That would indicate it wasn't

excl usively funded by Ceorgia-Pacific, correct?
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A That's -- that's how | would read into
it, yes.

Q Okay. Well, who el se other than
CGeorgi a-Pacific funded this?

A Yeah. | asked Greg Brorby about that
statenent and he said that during the witing of
this manuscript we didn't pay for all the hours
that they actually worked on it so they put in
primarily funded.

Q So Exponent worked sone hours that they
didn't charge anybody for and therefore they
sai d that Georgia-Pacific was not the exclusive
funder of the research

A That's what they said.

Q Ckay. Is there any disclosure that the
preparation of the manuscript was funded by
Ceorgi a-Paci fic?

MR, SCHNEI DER: (bject to the
form

A Not in those words,
no.

BY MR. KRI STAL:

Q Well, it doesn't say anything about
that, right? It says this research

MR. SCHNEI DER: njection to the
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form
A That is correct.

BY MR KRI STAL:

Q I'd like to reviewthe article with you
in sone detail if we can.

A Sur e.

Q In the abstract you all wote, quote,

"Little is known about actual human exposures to
chrysotile fibers that nay have resulted from
the use of chrysotile-containing joint conpounds
because few exposure and no health effect

st udi es have been conducted specifically with

t hese products,” end quote. Do you see that?

A Yes.

Q Are you aware of a M. Sinai study that
was conducted in the 1970's regarding health
ef fects of asbestos-containing joint conmpounds?

A | probably am You would have to show
me the paper.

Q Wel |, when you and the authors are --
there have been no health effect studies, did
you do any study what soever on asbestos joint
conpound or were you specific to

Ceorgi a-Pacific's asbestos joint conpound?

A There's -- that would be joint conpound
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in particular, not Ceorgia-Pacific's
excl usivel y.

Q So do you know if that's a correct
statenent that there was no health effect
studi es on asbestos joint conmpound?

A I would say that's a correct statenent.

Q It continues, quote, "Because limted
amounts of historical joint conpounds are
avai |l abl e and the stability or
representati veness of aged products is suspect,
it is currently inmpossible to conduct neani ngfu
studies to better understand the nature and
magni t ude of potential exposures to chrysotile
that may have been associated with historica

use of these products,” end quote. Do you see
t hat ?

A Yes.

Q On what basis were you saying there
were only limted amounts of historical joint
conpounds avai |l abl e?

A Vell, from-- we've |ooked for historic
joint compound and the only that were avail abl e
is a small anount.

Q Okay. And who is we that | ooked for

hi storical joint conmpound?
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A Counsel and al so Exponent.
Q Right. One of the tasks Exponent was
originally given at the begi nning of the project
was to try to round up some old Georiga-Pacific
asbestos joint conpound, correct?
A That's correct.

Q And they were paid $70,000 to do that,

right?

A | don't know what that specific task
cost .

Q kay. We'll ook at the --

A It's possible.

Q -- invoices at sone point. |

appreci ate you m ght not know that exact nunber.

A Ri ght .

Q VWhat did counsel and/or Exponent
actually find?

A We had some what was allegedly called
some Bestwall nmaterial that we had that was
historic in nature.

Q Okay. Anything el se?

A Anyt hi ng el se what ?

Q My understanding is at the very
begi nni ng of this project counsel and Exponent

were tasked with trying to find old
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asbest os- cont ai ni ng j oi nt conpound.

A Okay.

Q And you' ve told us now that there was
somet hing represented to be Bestwall asbestos
j oint compound, right?

A Yes.

Q That was | ocat ed.

A Ri ght .

Q And | ' m aski ng you was there anything
el se | ocat ed?

A Yes. There was sone dried Ready M x
that al so was obt ai ned.

Q Anyt hi ng el se?

A No.

Q Now, when you said it was represented
that this particular product was a Bestwall
asbestos joint cenent, who was making the
representati ons?

A VWl l, we had obtained it through
litigation fromLongo, a plaintiff expert, and
there's no chain of custody or anything
avail abl e so what's represented is this can of
Bestwall so we believe that it's historic joint
conpound.

Q And it was a can of wet Bestwall?
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A No. It was dry.

Q Okay. And what size can was that?

A |'ve seen pictures of the can. |1've
never held it in my hand. |'m not confident I
know.

Q Do you know if it was a one gallon, a

five gallon...

A | don't.

Q Wel |, when you say a can, you're not
talking like a Canpbell's Soup can, right?

A No. It was -- if 1'd have to estimte
it would be, you know, sonething like this.
(I ndi cati ng)

Q Bi gger than a gallon paint can.

A Probably. Like | said, |I've only seen
a picture of it with no real reference to it so
it's hard for nme to ascertain that.

Q And when you say dried Ready M x --

A | didn't say that.

Q You didn't?

A No.

Q VWhat el se other than the Bestwall
product was found?

A Oh. Dried, past tense, Ready M x.

Q That's what | just said.
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A You said dry and | was referring that
to dry mx.

Q Oh, | see what you're saying.

A Yeah.

Q Cot it. So this was a bucket of Ready
M x that when you opened was dry as opposed to

bei ng wet ?

A That's correct. It had been dried out.
Q Did asbestos joint conpound have a
shelf life of any kind? | nean after six nonths

you should throw it away and get anot her bucket?
A I've never seen any of that kind of
speci fication, no.
Q VWhat is the basis for saying that this
-- quote, "The stability or representativeness

of aged products is suspect,” end quote?

A In the dry nmix there was a casein
protein material that we thought could have
degraded over tinme.

Q So in the dried Ready M x can sonebody
took a sanple and found a component -- a casein
protei n conponent of the Ready M x that they
t hought had degraded over tinme?

A No.

Q No. Can you tell again then because
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di dn' t under st and.

A Oh, it was in the fornmula sheet and our
wal | board -- or our chenists basically were
concerned that the casein product degraded over
t hat anount of tine.

Q kay. So let ne see if I'm
understandi ng. The statement that the stability
or representativeness of aged products is
suspect, does that apply to both dry ashbestos
joint conmpound and Ready M x, wet asbestos joint
conpound?

A VWell, there are two different features.
We were concerned about the casein product and
dry mx and we didn't have that nuch to start
with., But the Ready M x naterial that was
dried, the -- if we would grind that up or do
something with it and then reapply the water,
the chem cal reaction doesn't work in the
reverse way so it would be like putting flour
and water together and putting it on the wall.

It woul dn't have the same properties as the
ori gi nal

Q And did you do testing to verify that?

A Ve --

Q In other words, did sonmebody grind it
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up, put water back in and then take a | ook at
it?

A We didn't on the Ready M X, no.

Q Did you do that on the Bestwall?

A W -- yes. W did apply Bestwall to
wal | board and sand it.

Q And are those results published
anywher e?

A The -- there's -- sone of those results
-- this isn't in the sanded product. This is in
the -- just the dried product but those sanded
results are not published at this point in tine.

Q Ckay. So the sanded results of the
hi storical asbestos-containing Bestwall product
that was | ocated had not been published.

A That's correct.

Q And what gave soneone cause to think
that the casein was degraded or woul d be
degr aded?

A It's like a milk-related product. It's
a natural protein and that was their concern

Q Wl |, when the anal ysis was done on the
Bestwal |, was there any identification of a
degradati on of that conponent?

A We never did that test.
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But you could do that test, right?
| don't know what that test would be.

MR KRI STAL: Okay. Wy don't we
go off the video record for a mnute.

THE VI DEO OPERATOR: The tine is
4:05 p.m Going off the video
record.

(Whereupon, a break was taken.)

THE VI DEO OPERATOR: Back on the
record. The tine is 4:15 p.m

MR SCHNEIDER:  All right. W
are together here in the deposition
of NYCAL litigation of Stewart Holm
M. Kristal has announced that he has
conpleted this portion of his
exam nation for the day but he
intends to continue his exam nation
on subjects related to the topics in
t he deposition notice and -- at a
subsequent time.

W told M. Kristal that June 7th
and 8th have been bl ocked out and are
avail able but M. Kristal didn't
understand that and doesn't have that

time available. W are going to
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sel ect anot her date and report back

| would like the opportunity at
this time to ask a series of redirect
guestions to M. Holmon a series of
topi cs that have been covered here
today. Plaintiffs object to that
procedure saying that they're in the
m ddl e of their examination and it's
not appropriate for defense to be
able to do redirect exam nation at
this point.

We think that if the deposition
is going to be considered continuing
that there shoul d be no use made of
the deposition, that it shouldn't be
cited until the defense has the
opportunity to ask redirect questions
and actually conplete the transcript.
The parties are in di sagreenent about
that topic and we are reserving our
redi rect exam nation until such tine
as M. Kristal's exani nation
concl udes totally, and at that point
we will conduct a redirect

exam nation and only at that point
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will this deposition be complete in
our judgment so for the purposes of
being able to cite to it, use it in
the NYCAL [itigation.

So with that objection and
reserving our redirect questions, we
will proceed to the next session when
it's schedul ed pursuant to
di scussi ons anong counsel

MR KRI STAL: And when | had
said -- when we were discussing this
off the record is that | had no
present intent to use the transcript
but if we do use the transcript,
Ceorgia-Pacific can certainly
respond, A as it just didin
what ever format they want. They can
get affidavits presenting what they
woul d be considering redirect or
there are ways to handle it. But
there's no procedure in New York in
the mddle of an attorney's
exam nation of a witness for the
other side to ask questions. It

woul d be Iike we have nmultiple days
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like at the end of the first day the
plaintiff's [awer saying | want to
get to ask nmy redirect or sone
redi rect questions before the next
session. It's just not sonething
that's sanctioned in the rules so we
don't need to argue about it. |
think it's a moot point in any event
and we can take it fromthere

MR, SCHNEIDER: Al right. CQur
position is stated.

THE VI DEO OPERATOR: The tinme is
4:18 p.m Going off the video
record.

(Deposition concluded at 4:18 p.m)
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ERRATA SHEET

Pursuant to Rule 30 (e) of the Federal Rules
of Civil Procedure and/or the O ficial Code of
Ceorgi a Annotated 9-11-30 (e) any changes in
formor substance which you desire to make to
your deposition testinony shall be entered upon
the deposition with a statenent of the reasons
gi ven for nmaking them

To assist you in nmaking any such corrections,
pl ease use the formbelow. [If supplenental or
addi ti onal pages are necessary, please furnish
same and attach themto this errata sheet.

I, the undersigned, STEWART E. HOLM do
hereby certify that | have read the foregoing
deposition and that to the best of ny know edge
sai d deposition is true and accurate (with the
exception of the followi ng corrections |isted
bel ow) .

Page Li ne shoul d read:

Reason for change:

Page Li ne shoul d read:

Reason for change:

Page Li ne shoul d read:

Reason for change:

Page Li ne shoul d read:

Reason for change:

Page Li ne shoul d read:

Reason for change:
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Reason for change:

shoul d read

Page Li ne shoul d read:

Reason for change:

Page Li ne shoul d read:

Reason for change:

Page Li ne

Reason for change:

shoul d read

Page Li ne shoul d read:

Reason for change:

Si gnat ure

Sworn to and Subscri bed before ne

Thi s day of

Not ary Public.

My Conmi ssi on Expires:

2011.
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CERTI FI CATE

GEORGI A

DEKALB COUNTY

| hereby certify that the foregoing
deposition was reported, as stated in the
caption, and the questions and answers thereto
were reduced to the witten page under ny
direction; that the foregoi ng pages 1 through
292 represent a true and correct transcript of
the evidence given. | further certify that | am
not in any way financially interested in the
result of said case

Pursuant to Rul es and Regul ati ons of
the Board of Court Reporting of the Judicial
Council| of Ceorgia, | nake the follow ng
di scl osure

| ama Ceorgia Certified Court
Reporter. | amhere as an independent
contractor for Huseby, Inc.

I was contacted by the offices of
Huseby, Inc., to provide court reporting
services for this deposition. | will not be
taki ng this deposition under any contract that

is prohibited by OC G A 15-15-7 (a) or (b).
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I have no witten contract to provide
reporting services with any party to the case,
any counsel in the case, or any reporter or
reporting agency fromwhoma referral might have
been made to cover this deposition. | wll
charge ny usual and custonary rates to al
parties in the case.

This, the 10th Day of June, 2011

JENNI FER L. AMVERMAN, RPR, CSR 2656
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